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The appellant was charged before the US Federal Court in Denton, Texas for burglary, sexual 

assault, aggravated assault and causing harm to his ex-girlfriend. At the commencement of trial 

on 12 July 2001 he appeared with his US attorney; as well as on the adjourned trial dates in 

August, September and November of 2001. The appellant, who was on bail, traveled outside of 

the USA twice in 2001 and once in 2002. At the time of his last trip the appellant was traveling 

on an F-1 student visa and he was told by American Customs to produce some evidence that he 

was currently attending school in the US. As the appellant was currently not attending school in 

the US he applied for a B-2 visa, which has no school requirement. That visa application was not 

decided until 20 February 2002. His US attorney, by motion, intimated to the court that once his 

B-2 visa was granted the appellant intends to return to the US to face his trial. Subsequent to 19 

February 2002 the appellant did not attend for his trial in Texas and on 9 April 2002 a warrant 

was issued for his arrest.  

The US Government says that its local Sheriff Department in Denton County, Texas was 

unsuccessful in locating and apprehending the appellant until 2008 when the Federal Bureau of 

Investigation located him in The Bahamas. The request for his extradition was made in April 

2010 by the US Government. The Authority to Proceed was issued on 10 May 2010. Committal 

proceedings commenced and on 18 March 2015 the appellant was committed to prison to await 

his extradition to the USA.  

On 25 March 2015 the appellant commenced Habeas Corpus proceedings and on 12 September 

2017 the learned judge declined to issue the Writ of Habeas Corpus on the basis that the delay in 

requesting extradition cannot be attributed solely to the requesting authorities and further that 

there was no evidence that a fair trial was not possible notwithstanding the passage of time.  

The appellant now appeals that decision to this Court on the basis that there was insufficient 

evidence produced by the requesting state to support the allegations against the appellant and it 

would be unjust and oppressive to extradite him having regard to the age of the allegations.  

Held: appeal dismissed.  

Regarding the sufficiency of evidence, there is an affidavit from the virtual complainant which 

sets forth the allegations that she has levied against the appellant; the pith and substance of which 

disclose the elements of the offence of rape. The authorities suggest that the question whether the 

evidence of the ex-girlfriend will satisfy a tribunal of fact that the aggravated assault took place 

is a matter for the Texas courts.  

Whether the extradition is unfair and oppressive having regard to the time that has elapsed since 

the commission of the offence must be determined having regard to the effect of the passage of 

time. In the present case there is no credible suggestion that the appellant cannot receive a fair 

trial in the USA. 
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There has been a lapse of ten years in the appellant’s case between the alleged commission of the 

offence and the request for the appellant’s surrender. This is a long delay but the delay is 

explained in part by the respondents. They point out that it took the authorities eight years to 

discover the appellant’s whereabouts. Thereafter, the necessary documents were presented to 

facilitate his surrender to the USA; and steps were taken to complete the committal process. 

There has been nothing disclosed that a fair trial of the appellant in the Texas courts cannot be 

had. The Court is permitted to presume that the domestic law of the USA provides adequate 

remedies to those who allege it would be unjust and oppressive to try them due to the passage of 

time.  

Counsel for the appellant also faintly argued that the appellant would not receive a fair trial in 

Texas because he is a “young black man”. In this regard the authorities suggest that the burden is 

on the appellant to show that there is a reasonable chance, reasonable grounds for thinking or a 

serious possibility that he will be suffer as a result of his race. Counsel for the appellant placed 

material before the Court on which he relied to support his complaint. It is clear, however, that 

complaints of racial bias are addressed by the judicial processes of the USA and safeguards exist 

under the domestic law of the requesting state to protect the appellant.  

Gomes v Government of Trinidad and Tobago; Goodyer v Government of Trinidad and Tobago 

[2009] UKHL 21 applied 

Hilali v Central Court of Criminal Proceedings No 5 and another [2006] 4 All ER 435 

considered 

Knowles v Government of the United States of America [2007] 1 WLR 47 applied  

McDonald v R [2001] BHS J. No. 32 applied  

Rhett Allen Fuller v The Attorney General of Belize [2011] UKPC 23 applied  

Woodcock v Government of New Zealand [2004] 1 WLR 1979 mentioned  

 

 

 

J U D G M E N T  

 

 

Judgment delivered by the Honourable Mr. Justice Isaacs, JA: 

 

1. On 25 July 2019 having heard Counsel in this matter we adjourned with the intention of 

providing our judgment at a later date. We do so now. 

 

2. The appellant appeals, pursuant to the Extradition Act, 1994, against the order of Mr. Justice 

Ian Winder (“the judge”) handed down on 12 September 2017, wherein the judge refused the 

appellant’s application that a Writ of Habeas Corpus be issued thereby preventing his 

extradition to the United States of America (“the USA”). 
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3. The appellant’s grounds of appeal are as follows: 

“1. The Learned Judge erred when he determined that the 

evidence produced by the Requesting State was sufficient to 

support the allegations against the Appellant; and 

2. The Learned Judge erred in law when he ruled that it would 

not be unjust  or oppressive to have the Appellant extradited to 

face said charges particularly having regard to the age of the 

allegations.” 

The Facts 

4. The appellant was charged before the US Federal Court in Denton, Texas for burglary, sexual 

assault, aggravated assault and causing harm to his ex-girlfriend. His trial began and he 

appeared with his US Attorney, Gerrad Russo, on 12 July 2001, as well as on the adjourned 

dates for trial in August, September and November of 2001. 

 

5. The appellant was on bail and traveled outside of the USA twice in 2001 and once in 2002. 

However, on the morning of his trial the applicant’s US attorney Gerard Rosso filed a motion 

for a continuance of the trial. The terms of the motion were as follows: 

“1 This motion in filed in accordance with Article 29.03 of the 

Texas Code of Criminal Procedure. 

2 During the last trip to the United States by the Defendant, 

who currently is on a F-1 student Visa, was told by American 

Customs to have a letter or  some proof that he was currently 

attending school in the United States. The Defendant is 

currently not attending school in the United States. In 

anticipation of having a problem with his F-1 Visa this trip, the 

Defendant applied for a B-2 visa last week, which has no 

requirement of attending school. Because of procedures 

implemented since September 11, 2001, what used to take 1 

day now takes 3 days. 

The Defendant's visa application will not be decided until 

February 20,  2002. Once his visa is granted, the Defendant 

intends on returning to face trial on these charges. 

3 This motion is not made for the purposes of delay but that 

justice may be done.” 
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6. The appellant says that he did not attend court in Texas because his US F-1 Visa had 

been cancelled when he sought to renew it in February 2002. 

 

7. The appellant did not at any time subsequent to the 19 February 2002 attend for his trial 

in Texas and on 9 April 2002 a warrant was issued for his arrest. 

 

8. The first respondent (“the US Govt.”) says that its local Sherriff Department in Denton 

County, Texas was unsuccessful in locating and apprehending the appellant until 2008 

when the Federal Bureau of Investigation (“the FBI”) located him in The Bahamas. The 

request for his extradition was made in April 2010 by the US Govt. The Authority to 

Proceed was issued by the Minister assigned with the responsibility for extradition on 10 

May 2010. 

 

9. Committal proceedings ensued before Senior Magistrate Archer-Minns; and on 18 March 

2015, she committed the appellant to prison to await his extradition to the USA. 

 

10. By Originating Notice of Motion, the appellant commenced habeas corpus proceedings 

on 25 March 2015, in the Supreme Court. The matter came on for hearing before Winder, 

J and he dismissed the habeas corpus application. In doing so, he said at paragraphs 19 

and 20 of his ruling in relation to the issue of oppression due to delay in seeking his 

extradition that: 

“19 The delay occasioned cannot be attributed solely to the 

requesting authorities as the Applicant has sought to do. For 

the eight years he remained at large under the warrant of 

arrest he made no effort to return for his trial. Whilst he had 

his student visa cancelled there was no effort to return to the 

United States. The visa was cancelled without prejudice, he 

was not placed on a stop list or a restricted list. He was no 

longer a college student and clearly not entitled to continue to 

hold a student visa. The applicant is a Bahamian citizen and a 

visa is therefore not a requirement to travel to the United 

States provided he had a clean police record. The Applicant 

never presented himself at the border seeking to enter the 

United States and was refused entry. 

20 In any event, the authorities are clear that the burden rests 

on the  Applicant to show that the passage of time has made it 

unjust or oppressive to extradite him. This is in keeping with 

the presumption that justice will be done notwithstanding the 

passage of time. There is nothing in the evidence before me to 
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permit a determination that it would be indeed be unjust or 

oppressive to extradite him. There is no evidence or basis to 

conclude that the Texas court is bound to conclude that a fair 

trial is impossible. In any event, even if this was a possibility, 

there is no reason why I ought to not to have regard to the 

safeguards which exist under the United States domestic law to 

protect the Applicant against a trial rendered unjust or 

oppressive by the passage of time.” 

11. Additionally, on the issue of insufficiency of evidence, the judge said at paragraphs 29 - 31: 

“29 In her ruling the learned Magistrate properly identified 

her role and  function which I accept to be accurate. She 

stated that "the court was indeed cognizant of its singular 

function in matters of this kind, that it to determine whether 

on the evidence adduced by the requesting state, the same is 

sufficient to justify the fugitive’s committal for trial in the 

requesting state. The Court is also being mindful that it is not 

within the jurisdiction of this court to determine merits of 

guilt/innocence of the fugitive nor the credibility of the 

witnesses—simply the sufficiency of the evidence." 

30 Albeit the prosecution evidence presented before the 

learned Magistrate was principally that of the virtual 

complainant, that evidence, satisfied all of the elements of the 

offence of Rape. The virtual complainant says that the 

Applicant, with whom she had a previous relationship, was 

angry in his belief that she was seeing another man when he 

assaulted her at her home. The affidavit evidence was that he 

held her down, put his penis in her vagina and had sex with 

her against her will. Further, she says that the attack resulted 

in one of her eyes being swollen shut with bleeding from her 

head and nose. Photographs were presented to demonstrate the 

bruising she says the Applicant inflicted. 

31 Additionally, before deciding whether to commit the 

Applicant, the Magistrate also had the benefit of hearing the 

sworn testimony from the Applicant where, although he denied 

any sexual contact he admitted to being in a physical 

altercation with the virtual complainant on the day in question 

where he says he hit her “a couple of times".” 
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Ground 1 – Whether evidence sufficient  

 

12. I am satisfied that there is no substance to the appellant’s first ground inasmuch as there is an 

affidavit from the virtual complainant which sets forth the allegations that she has levied 

against the appellant; the pith and substance of which disclose the elements of the offence of 

rape. The authorities suggest that the question whether the evidence of the ex-girlfriend will 

satisfy a tribunal of fact that the aggravated assault took place is a matter for the Texas 

courts.  

 

13. On this ground there is no valid basis for attacking the conclusions of the courts below. Thus, 

this ground fails.  

Ground 2 – Whether extradition unfair and oppressive 

14. Mr. Ducille submitts that it would be unfair and oppressive to extradite the appellant due to 

the time that has elapsed in this matter since the commission of the offence. He argued that 

the delay in requesting the appellant’s surrender is egregious particularly because the 

appellant was a serving police officer in The Bahamas for ten years and during that time 

sometimes worked with Interpol, an agency known to work co-operatively with law 

enforcement agencies internationally; and that would include the FBI. Moreover, he was 

known to be a Bahamian and his travel to and from the USA should have alerted them to his 

possible location. 

 

15. In McDonald v R [2001] BHS J. No. 32 the offences allegedly committed by the fugitive 

occurred in 1985. The request for his extradition was made in 1995 some 10 years thereafter. 

 

16. At paragraphs 22 to 28 of McDonald, Ibrahim, JA referred to a number of authorities that 

had considered the issue of whether it would be unjust and oppressive to extradite the 

fugitive; and so, I reproduce those paragraphs: 

“22 In R V Governor of Pentonville Prison, ex parte Narang 

and Another  (1978) AC 247 Viscount Dilhorne at p. 272 said: 

‘Where the application is on the ground that it is unjust 

or oppressive to return him by reason of the passage of 

time the circumstances to which regard may be had 

must be relevant to the question whether or not it would 

be unjust or oppressive to return a person because of 

the passage of time.’ 

23 The learned Law Lord stated how the Divisional Court 

there should  approach its task. He said at p. 272 
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‘For it to order the discharge of a person, it must 

appear to the court that for a reason stated in section 

8(3) it would be unjust or oppressive to return him. This 

involves consideration by the court of the facts placed 

before it and the forming of an opinion as to the 

inferences to be drawn therefrom; in the present case it 

means considering all the materials before the Court 

and then deciding whether or not the inference is to be 

drawn that it would be unjust or oppressive to return 

him.’ 

24 There is no allegation by the appellant that by virtue of the 

passage of time he cannot deal with the matters raised against 

him in the indictment or have available witnesses to testify on 

his behalf or that a defence that was available to him if the 

request had been promptly made is no longer available as were 

raised  in Re Henderson (1950), 1 ALL ER 283. The learned 

Law Lord then said: 

‘I can see nothing in the material before this House to 

lead to the conclusion that as a result of the passage of 

time it would be impossible  for Manu and Omi to 

obtain justice, and, that being so, I am unable to 

conclude that by reason of the passage of time their 

return would be unjust or oppressive.’ 

25 Lord Morris of Borth-y-Gest at p. 280 dealt with the 

question of the circumstances in this way: 

‘The circumstances must all relate of the passage of 

time and relate to the question whether there would be 

injustice because of the passage of time if an order to 

return was made.’ 

26 The learned Law Lord then continued: 

‘The circumstances will naturally have arisen during 

the period of the passage of time but not all such 

circumstances will be relevant. Those in contemplation 

are primarily the circumstances which have relation to 

the trial which, after a return, is to take place and to the 

defence to charges to be made and to the question 
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whether 'by reason of the passage of time' it would be 

unjust to a person to return him to take his trial.’ 

27 Lord Fraser of Tullybelton at p. 289 said that ‘the injustice 

or oppression must arise by reason of the passage of time, that 

is to say it must be caused by the passage of time’. Lord Keith 

of Kinkel said at pp. 294 and 295 that it would always be 

material to take into account what seem to be the reasons why 

the passage of time had come about. He then said ‘what I 

consider not to be open to the court is to order discharge by 

reason of some circumstance which might of its own force 

result in injustice or  oppression to the applicant in the event of 

his return, and which is such as to operate independently of 

any of the specified grounds.’ 

28 In Kakis v Government of the Republic of Cyprus (1978) 1 

WLR 779,  Lord Diplock said that the word "unjust" as used 

in the Sec. 8(3) of the Act is directed primarily to the risk of 

prejudice to the accused in the conduct of  the trial itself and 

the word "oppressive" is directed to hardship to the accused 

resulting from changes in his circumstances. Where the 

application for discharge is based upon the passage of time, 

Lord Diplock said at p 783: 

‘As respects delay which is not brought about by the 

acts of the accused the question of where responsibility 

lies for the delay is not generally relevant. What matters 

is not so much the cause of such delay as its effect; or 

rather, the effects of those events which would not have 

happened before the trial of the accused if it had taken 

place with ordinary promptitude". [Emphasis added] 

17. It may be gleaned from the authorities mentioned by Ibrahim, JA that the effect of the 

passage of time is what a court must consider and outside of delay caused by the fugitive 

himself, blame for any delay is not usually relevant.  

 

18. As in McDonald, “[i]n this case, the facts as presented by the prosecution are simple 

and straight forward. The issues likely to arise at the trial do not appear to be difficult 

and complex. The defence is that the appellant is not guilty.” There is no credible 

suggestion that the appellant cannot receive a fair trial in the USA. 
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19. On the matter of the appellant being a serving police officer for some ten years, I would only 

remark that his enlistment must have occurred shortly after he failed to return for his trial. 

Both conscious decisions, that is, to join the police force and not to return for his trial, were 

voluntarily made by the appellant and within a short compass of time. It could not be said 

therefore that his change of circumstance occurred a long time after he failed to return for his 

trial so that it may reasonably be included as a factor to be considered as to whether it would 

be unfair to surrender him.  

 

20. In the case of Gomes v Government of Trinidad and Tobago; Goodyer v Government of 

Trinidad and Tobago [2009] UKHL 21 there were two appellants, Gomes and Goodyear, 

both of whom were wanted by Trinidad and Tobago. Their extradition requests to the UK 

were being considered. They were both persons who had been on bail, left the jurisdiction of 

Trinidad and Tobago and failed to return; both being aware that there were court proceedings 

against them as they were on bail. 

 

21. An Appellate Committee sat on the conjoined appeals of the appellants and rendered a report 

prepared by Lord Brown of Eaton-under-Heywood. At paragraph 26 of the report the 

following appears: 

"26. …This is an area of law where a substantial measure of 

clarity and certainty is required. If an accused like Goodyer 

deliberately flees the jurisdiction in which he has been bailed to 

appear, it simply does not lie in his mouth to suggest that the 

requesting state should share responsibility for the ensuing 

delay in bringing him to justice because of some subsequent 

supposed fault on their part, whether this be, as in the case, 

losing the file, or dilatoriness, or, as will often be the case, mere 

inaction through pressure of work and limited resources. We 

would not regard any of these circumstances as breaking the 

chain of causation (if this be the relevant concept) with regard 

to the effects of the accused's own conduct. Only a deliberate 

decision by the requesting state communicated to the accused 

not to pursue the case against him, or some other circumstance 

which would similarly justify a sense of security on his part, 

notwithstanding his own flight from justice, could allow him 

properly to assert that the effects of further delay were not "of 

his own choice and making". 

22. In Rhett Allen Fuller v The Attorney General of Belize [2011] UKPC 23, the Privy 

Council was confronted with a period of delay of over twenty years. The statutory extradition 

regime in Belize is quite similar to our own hence the case is of very persuasive authority in 
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our jurisdiction. The basic facts are set out in paragraph 1 of Lord Phillips’ judgment hence I 

reproduce it here: 

“1. On 22 March 1990 a man called Larry Miller was shot and 

killed in Miami, Dade County, Florida. On the following day a 

warrant was issued in Miami for the arrest of the appellant on 

charges which included the first degree murder of Mr Miller. 

The appellant was not then apprehended. He left the United 

States and went to Belize. On 28 January 1998 a Grand Jury in 

Florida indicted the appellant for the first degree murder of 

Mr Miller. On 17 August 1998 the United States Embassy in 

Belize made a formal request for the appellant’s extradition to 

the United States. The appellant was arrested and remanded in 

custody on 21 October 1998. On 26 February 1999, after a 

hearing, the Chief Magistrate ordered his extradition, 

remanding him to prison to await this. On 5 May the appellant 

was granted  leave to apply for a writ of habeas corpus and on 

16 June he was granted bail, pending the hearing of his 

application. The application was refused by the Chief Justice, 

sitting in the Supreme Court, on 29 April 2002. Leave to 

appeal to the Court of Appeal was granted on 20 May 2002, 

bail was granted pending appeal and a Notice of Appeal was 

filed on the following day. Nearly 6 years of inertia followed. 

On 27 March 2009 the Court of Appeal dismissed the 

appellant’s appeal. His appeal comes before the Board 

pursuant to leave to appeal which was granted by the Court of 

Appeal on 2 March 2010.” 

23. A primary feature of the appeal was that the delay in the case rendered the application for his 

surrender an abuse of process. In rejecting this aspect of his appeal His Lordship considered 

the thirteen years between the alleged offence and the extradition request “notwithstanding 

the fact that his presence in Belize was known to the US authorities” and the “12 year delay 

between the start of extradition proceedings and their resolution in the courts of Belize”. At 

paragraph 75 Lord Philips said: 

“75. Mr Fitzgerald has put at the forefront of his case on abuse 

of process the delay that has occurred in this case. He has 

submitted that this would render impossible a fair trial in the 

United States. The Board is in no position to evaluate this 

submission, nor was the Supreme Court in Belize. It was not, 

however, a matter for investigation by that court. Extradition 

proceeds on the basis that the person whose extradition is 
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sought will receive a fair trial in the requesting State. If it is 

plain that a fair trial will not be possible, it will obviously be 

unjust and oppressive to return the person, but that is not this 

case. If it is alleged that the delay that has occurred, or any 

other matter, has rendered a fair trial in Dade County 

impossible, the appropriate remedy is to apply to the court 

there for relief.” 

24. There has been a lapse of ten years in the appellant’s case between the alleged commission of 

the offence and the request for the appellant’s surrender. This is a long delay but the delay is 

explained in part by the respondents. They point out that it took the authorities eight years to 

discover the appellant’s whereabouts. Thereafter, the necessary documents were presented to 

facilitate his surrender to the USA; and steps were taken to complete the committal process. 

Notwithstanding the respondents’ explanation, Mr. Ducille contends that it would be unjust 

and oppressive to order the appellant to be surrendered due to the passage of time. 

 

25. Lord Bingham of Cornhill in Knowles v Government of the United States of America 

[2007] 1 WLR 47, referred to Woodcock v Government of New Zealand [2004] 1 WLR 

1979, and from it extracted and endorsed the following propositions: 

“31. First, the question is not whether it would be unjust or 

oppressive to try the accused but whether . . . it would be 

unjust or oppressive to extradite him (para 20). Secondly, if the 

court of the requesting state is bound to conclude that a fair 

trial is impossible, it would be unjust or oppressive for the 

requested state to return him (para 21). But, thirdly, the court 

of the  requested state must have regard to the safeguards 

which exist under the domestic law of the requesting state to 

protect the defendant against a trial rendered unjust or 

oppressive by the passage of time (paras 21-22).  Fourthly, no 

rule of thumb can be applied to determine whether the passage 

of time has rendered a fair trial no longer possible: much will 

turn on the particular case (paras 14-16, 23-25). Fifthly, 'there 

can be no cut-off point beyond which extradition must 

inevitably be regarded as unjust or oppressive' (para 29).’ 

26. There has been nothing disclosed that a fair trial of the appellant in the Texas courts cannot 

be had. I am permitted to presume that the domestic law of the USA provides adequate 

remedies to those who allege it would be unjust and oppressive to try them due to the passage 

of time.  
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27. Mr. Ducille had faintly argued that the appellant could not receive a fair trial in Texas 

because he is a “young black man”. In Hilali v Central Court of Criminal Proceedings No 

5 and another [2006] 4 All ER 435, the appellant alleged that in Spain Arabs accused of 

committing Islamic terrorist offences are liable to be mistreated and will not — or at least 

may not — receive a fair trial. Scott Baker, LJ said at paragraphs 62-63:    

“[62] The burden is on the appellant to show a causal link 

between the issue of the warrant, his detention, prosecution, 

punishment or the prejudice which he asserts he will 

suffer and the fact of his race or his religion. He does not have 

to prove on the balance of probabilities that the events 

described in s 13(b) will take place, but he must show that 

there is a 'reasonable chance' or 'reasonable grounds for 

thinking' or a 'serious possibility' that such events will occur 

(see Fernandez v Government of Singapore [1971] 2 All ER 691, 

[1971] 1 WLR 987). 

[63] It has long been established (since Schtraks v Government 

of Israel [1962] 3 All ER 529, [1964] AC 556) that the court in 

considering these matters is not bound by the ordinary rules of 

evidence; the appellant may rely on any material in support of 

a submission based on s 13.” 

28. Mr. Ducille placed material before the Court on which he relied to support this complaint. 

One piece of support was a 9 August 2000 press release by Amnesty International UK about 

one Brian Robertson who had been convicted in Texas of killing an elderly couple, his next-

door neighbours, and stealing jewelry from their home. The press release stated: 

“Brian Robertson, black, was sentenced to death for the 1986 

killing of an  elderly white couple in Dallas County. The 

prosecutor at his trial systematically removed African 

Americans from the jury pool, indicating  that they were not 

educated enough to sit on a jury. The prosecutor had been 

trained at a time when such training in Dallas County 

routinely used a manual encouraging new prosecutors to 

remove ‘minority races ’, ‘Jews ’,  and people with ‘physical 

afflictions’ during jury selection because they ‘almost always 

empathize with the defendant’. A 1986 study found that in the 

15 capital murder cases tried in the county between 1980 and 

1986, 91 per cent of African American jurors were removed. ”  
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29. He referred also to a 13 February 2002 article in The New York Times entitled, “In Dallas 

Dismissal of Black Jurors Leads to Appeal by Death Row Inmate”. The article touched on 

the issue of blacks being systematically excluded from the jury in the trial of Thomas Miller-

El. However, as the title of the article suggests, Mr. Miller-El was able to appeal his 

conviction on that ground. Indeed, in June 2005, the United States Supreme Court ruled 6-3 

to overturn Miller-El's death sentence, finding his jury selection process had been tainted by 

racial bias. 

 

30. While Mr. Robertson did not fare as well in his appeal (he was executed on 22 May 2017) as 

did Mr. Miller-El, it is clear that complaints of racial bias are addressed by the judicial 

processes of the United States of America; and safeguards exist under the domestic law of 

the requesting state to protect the appellant. 

 

31. In the premises, therefore, I hold the view that this ground must fail. As a consequence, the 

appellant’s appeal is dismissed. 

 

32. Notwithstanding the appellant’s failure in this Court, he is not left without a remedy outwith 

an appeal to the Privy Council. He may have recourse to section 12(3) of the Extradition Act 

which provides: 

“(3) The Minister shall not make an order under this section in 

the case of any person if it appears to the Minister, on the 

grounds mentioned in subsection (3) of section 11, that it would 

be unjust or oppressive to extradite that person.” 

33. For all of the foregoing reasons the appellant’s appeal is dismissed.  

 

      __________________________________________ 

      The Honourable Mr. Justice Isaacs, JA 

34. I agree.  

      __________________________________________ 

      The Honourable Sir Hartman Longley, P 

35. I also agree.  

      __________________________________________ 

      The Honourable Madam Justice Crane-Scott, JA 

 


