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Criminal Appeal- Currency forgery- Stealing by reason of employment- Intent to defraud- 

Verdict unsafe and satisfactory 
 

In December 2008 the appellant was employed as a cashier by the Wyndham Nassau Resort and 

Crystal Palace Casino. The appellant had access to the casino’s main bank located in the casino 

cage. He also had access to cash and the safe where the cash was kept. On the 14 December 

2008, video surveillance showed the appellant acting in a strange and unusual manner. Upon 

further investigation the appellant was found to have in his possession two hundred (200) one 

hundred ($100) American notes, with the appellant knowing these notes to be forged currency 

taken from his place of employment. The appellant was convicted on the 29 July 2016, for one 

count of possession of forged currency and one count of stealing by reason of employment. He 

was sentenced to thirty-five months’ imprisonment. The appellant appealed his convictions on 

the grounds that the magistrate erred when she convicted the appellant of theft by using the intent 
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to defraud as an element of the offence of theft and that the verdicts are unsafe and unsatisfactory 

in the circumstances of the case. 

 

 

Held: Appeal denied. Convictions affirmed. 

 

There is nothing disclosed on the record that would cause any lurking doubt about the safety of 

the appellant’s conviction. There is nothing disclosed that makes the convictions unsatisfactory 

or the trial itself unfair. There is no merit to the ground that the magistrate erred in convicting the 

appellant of theft by using intent to defraud as an element of the offence of theft. Thus, there is 

no need for the Court to insert itself in the sentences imposed by the magistrate.  

 

R v Cooper [1969] 1 All ER 32  considered 
  

Johnson v R (2017) 91 WIR 23 applied 

 

______________________________________________________________________________ 

 

J U D G M E N T  

 

 

Judgment delivered by the Honourable Mr. Justice Isaacs, JA: 

 

1. The appellant was convicted by Stipendiary and Circuit Magistrate Carolyn Vogt-Evans 

(“the magistrate”) on the 29 July 2016, for one count of possession of forged currency and 

one count of stealing by reason of employment. He was sentenced to thirty-five months’ 

imprisonment. The record does not indicate if the sentence related to the two counts nor does 

it say that the sentences were to run concurrently. However, the warrant of conviction states 

the thirty-five months’ sentence was for each count. The appellant appealed his convictions 

on the grounds that the magistrate erred when she convicted the appellant of theft by using 

the intent to defraud as an element of the offence of theft and that the verdicts are unsafe and 

unsatisfactory in the circumstances of the case. 

 

History 

2. The appellant was an employee of the Crystal Palace Casino and at the time of the incident 

which resulted in his being charged. He held the position of main banker. The job description 

of the main banker was given in evidence by the prosecution’s witnesses, Dave Cargill and 

https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251969%25vol%251%25tpage%2533%25year%251969%25page%2532%25sel2%251%25&A=0.1270141051793079&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251969%25vol%251%25tpage%2533%25year%251969%25page%2532%25sel2%251%25&A=0.1270141051793079&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
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Patrice Ferguson. They also provided information surrounding the events of 14 December 

2008 and 15 December 2008. 

 

3. In her decision, the magistrate set out the evidence adduced by the prosecution. Inasmuch as 

I am satisfied that it accurately reflects the pith and substance of the evidence, I reproduce 

her decision almost verbatim. In fact, the only challenge by Mr. Delaney to the accuracy of 

the magistrate’s record was the magistrate’s characterisation of Special Agent Kyle 

Dekoski’s report that the paper found in the appellant’s vehicle was the “same paper used as 

the counterfeit bills in question”. More will be said on this later. 

The Magistrate’s Decision 

4. The magistrate wrote, inter alia: 

“3. Mr. Allen Wolf a US Government Secret Service Federal 

Law enforcement Officer and an expert witness swore that on 

the 14th of December 2008 he received a request to examine 

some notes. Several US one hundred ($100.00) dollar notes and 

stated that they all had identical serial numbers which totaled 

$19,400.00 counterfeit American dollar bills. 

4. Samantha Wilkinson Casino Café Manager at Crystal 

Palace Hotel testified that on the 15th December, 2008, as a 

result of a phone call from her supervisor she went to the 

Crystal Palace Hotel where she saw two bundles of one 

hundred dollar bills which appeared to be counterfeit. 

5. That the said counterfeit notes were located in the main 

bank in the Casino cage, as a result she informed her boss, the 

Security Officer and Auditors of the Casino. She further 

testified that several cashiers worked the bank including 

Alexander Johnson the defendant, who worked that night, and 

was replaced by Stevanna Basden. That the person responsible 

for the keys, who was scheduled to work that time, is the 

cashier working the swing shift who was Alexander Johnson, 

the Supervisor and herself. 

6. As a result a check was made of the other floats in the cage 

and found that all cash and floats were original, however 

between 11:30 and 12 pm a cashier came in for a float for the 

Sports Book, it was then discovered there were counterfeit bills 

in that float. 
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7. The witness further testified that there was also counterfeit 

money in two other floats. That she immediately called Mr. 

Johnson and upon his arrival took him to Security 

investigation Office. That he was asked if he knew where the 

counterfeit money came from that was found in the main bank. 

That she then called Human resources and informed them of 

the situation. 

8. The witness also stated that the defendant worked the shift 

from 7 am to 5 pm, and that he was the last and final person in 

the cage. That he had prepared three sports book floats. As the 

main banker he was responsible for entering cash flow and if 

there was a discrepancy in any float, the supervisor is to be 

notified. 

9. Samantha Wilkinson, having been recalled on the 4th of 

June 2012, identified the counterfeit notes by the serial 

numbers and further testified that one of the first things which 

made her realize the notes were counterfeit was all of them had 

the same serial number. That she handed the said notes over to 

Security Supervisor Ms. Major and investigator Samuel Higgs. 

10. In cross examination, the witness stated that the cashier at 

the end of the day with this particular float handed in his 

documents, the supervisor would then complete the check of 

the documents and then take the keys from the cashier along 

with the documents which is the close out sheet. There is no 

transfer of cash from cashier to supervisor. Cash stays in the 

main safe, only the documents are handed over. 

11. The witness further testified that the cashier working the 

float is in charge of everything in the safe including chips and 

cash. 

12. On re —examination by prosecutor Claudette McKenzie, 

the witness stated that after the cashier is done with the main 

bank and signed off on the close out sheet, the supervisor calls 

surveillance to inform them that the area is locked down and 

closed and that the entire cage is secured by security. 

13. The witness stated that when the supervisor is at the cage, 

the casino closes, all business stops and the supervisor is 

waiting for surveillance to come and close the area. 
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14. The witness stated that when a cahier would hand over 

their daily work it depends on the shift when a supervisor will 

go into the safe, and if it was a lockup shift there is no need for 

the banker to go into the safe and the lock up shift is 9pm to 

5am. 

15. Bradley Pratt Investigator Manager at Wyndham Resort 

gave sworn evidence that as a result of information received 

from Samuel Higgs concerning counterfeit notes, which he had 

examined and they appeared to be counterfeit. That he then 

placed his signature on the said notes and handed them over to 

a CDU officer. 

16. Prosecutions fourth witness Carrington McIntosh testified 

under oath that in December, 2008 he was the supervisor of the 

cage, that there were four sports books with four floats of five 

thousand dollars. That the main bank has two shifts, morning 

from 10am to 6pm. That one person works the main bank and 

breaks are available to them. That Alexander Johnson worked 

the evening shift on the 14th  December, 2008. 

17. The witness stated that during that shift he was the 

supervisor, that he arrived at work at 10: 50 am at which time 

Samantha Wilkinson handed him a bundle of one hundred 

dollar bills that did not look real. 

18. Mr. McIntosh during cross- examination by Mr. Seymour 

stated that he knew by the color and the texture of the paper, 

the money was not real. The witness also stated that he was the 

supervisor beginning the shift so Ms. Wilkinson gave him the 

monies. 

19. On reexamination the witness further stated that when a 

cashier collects monies for change or deposit there is a 

florescent light and certain things are looked for to determine 

if the money is counterfeit. 

20. Dave Cargill, the cage supervisor testified that on the 15th  

of December, 2008 he was at work, and that checking the cash 

machine he went to the main bank area to fill the machine, and 

while there as he then got the cash he noticed strange looking 

bills, that he called another cashier on the window, Colon 
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Scavella to have a look at the bills and he then call (sic) his 

manager Ms. Wilkinson. 

21. The witness stated that they were US one hundred dollar 

notes, that during his shift he would have first access to the 

cage after having received the lock (sic) up keys from security, 

that it is a company policy when you are leaving work you 

have to sign in and out. 

22. The witness further testified that the entrance and exit of 

the cage that he took over from another Supervisor. That he 

would be the first person in the cage the other would be Patrice 

Ferguson and Alexander Johnson. That he discovered eleven 

thousand four hundred notes which appeared to be different to 

him. As a result he informed the cage manager and the 

surveillance room. 

23. The witness further stated that he looked into the cash tray 

where loose bills were kept and discovered more counterfeit 

bills. That the cashier discovered false bills in her tray when 

she came in that morning. That it is the main banker that 

counts the float, further, that he checked the other sports book 

floats and discovered more counterfeit notes, a total of seven 

thousand came out of the other float, as a result security was 

informed and they came to the cage to collect notes and a 

receipt was written. 

24. On Cross-examination by Mr. Seymour the witness 

explained the duties of a cashier, the witness stated that a 

cashier balances the book, dispenses money and account (sic) 

for the funds by paper work. That the main banker is 

responsible for receiving cash which is documented on the 

paper work, signs it and gives it to the supervisor. 

25. Mr. Seymour questioned the witness about the chain of 

custody to which the witness further testified that once the 

paperwork is done, it does not relieve the banker from his 

responsibility of the key or the cash. That the main banker 

does his work, sign off on the cash, which remains in the safe 

and the supervisor signs to say that he/she has checked the 

paperwork. 
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26. Further in re-examination by prosecutor the witness stated 

that the main banker prepares the floats signing off and 

locking them in the safe for the following day, the main banker 

for the shift before him was Alexander Johnson and in 

response to question by Mr. Seymour as to whether anyone 

else entered the cage, Mr. Cargill stated no one can have 

access. 

27. Mr. Cargill further stated that they are trained to detect 

counterfeit monies when they are verifying their float, so it 

should not pass their hand. Mr. Cargill further stated in cross-

examination that from the best of his knowledge there was not 

much hundred  dollar bills in the safe during the shift before, 

so all of that cash had to be handled by the main banker 

coming off 

28. Prosecutions (sic) called Patrice Ferguson, the cage 

supervisor who testified that on the 14th of December, 2008 the 

main banker was Alexander Johnson and that her job entailed 

checking, balancing, and making sure company rules are being 

followed. That includes checking cashiers after they have 

completed balancing their floats, as well as the window balance 

sheet for the cashiers working the front line, the cashiers would 

record all denominations on the window balance sheet. 

29. That the main banker would check his float and the entire 

safe. That a close out sheet contains a list of all the cash that is 

in the present main bank and those documents would have 

been handed over to her by the defendant and she would have 

recorded how much cash was in the safe. The witness explained 

the contents of the amount of money listed. (On the close out 

sheet Ex A12 & AJ3) 

30. Ms. Ferguson continued her evidence on the 28th of 

November, 2012 and stated that on the 14th of December, 2008 

she was the cashier supervisor and her shift started at 9pm. 

That the main banker was the defendant having taken over 

from Ms. Basden who was the main cashier. At that time there 

were no reports of discrepancies when she took over, and that 

the cashier’s main banker took over one sports book. The 

sports book notes are kept in the main bank and during the 
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end of the shift the cashier would refresh them, that is, the 

main banker replenishes them. 

31. That at the beginning of her shift there were three main 

banks empty and three filled, that the defendant would have 

taken over one and that at the end of the night he would have 

refreshed three, that the shift began with one hundred notes 

that amount $52,200.00 US Cash. 

32. That during her shift about twenty thousand dollars was 

left. Cashiers get their finds for floats from the main banker, 

that one or two cashiers would have gotten ten thousand in one 

hundred dollar notes. No more notes were available to one of 

the cashier who asked for $100 notes. 

33. The witness further testified that one hundred dollar bills 

are frequently used and that on the said date between filling 

the sports float and the window about thirty thousand in one 

hundred notes; the main bank would have been given to the 

cashiers, leaving a balance of twenty thousand. That the 

cashier who was told there wasn’t any more one hundred 

dollar bills was given fifty dollar bills instead. That the main 

banker is responsible for checking his cash, he is in a room by 

himself with cameras and that he would count down 

everything that is in the bank. 

34. Further that the main banker checks the cash that is turned 

in, then he would give the cashiers money to refresh their float. 

The witness further stated that the only thing out of the 

ordinary was that the defendant told her he wanted to go to the 

mall to get some fencing or something, and that it was at the 

beginning of the shift when the defendant left and was back in 

fifteen minutes. The witness also stated that the other break 

the defendant took, was at 11:45am and was back at 1pm. That 

the defendant then asked to go to the gas station. 

35. That there was a discrepancy on the defendant’s balancing 

and his NRT reports. The witness further stated that the 

cashier signs off on the main bank close out checks, and that 

the supervisor signs off on the NRT forms, also the cashier and 

security officer would sign off of the NRT form. 
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36. In cross- examination by Mr. Seymour the witness stated 

that she does not accept bank notes and that only if there is a 

discrepancy concerning the balancing at the time of the shift 

that only she and the defendant would have access to the room. 

37. Further that when the defendant gave his report the safe 

was then locked and that she would be the last person to leave 

the safe locked along with the security officer. The keys were 

turned over to the security podium until the next day, and only 

supervisors have the combination. 

38. The witness further testified that it is the responsibility of 

the banker to check his float at the beginning and close of the 

shift. That only if the defendant was having a problem there 

would be a need to physically go into the cash. The only 

problem the defendant discovered upon his closing, was 

pointed out to him and he corrected it on the NRT form. 

39. The witness also explained that the security podium is at 

the entrance of the cage where they would turn their keys in at 

the beginning of their shift and pick them up, sign for it at the 

end of the shift then they would sign it out and that the podium 

is manned by security. 

40. The witness also stated that when the defendant went out to 

get the fencing and to the gas station the door was locked by 

the defendant and nobody went in there to replace him because 

only one person works that area per shift and any 

replenishment of the float would have to wait until he returns. 

That it’s a door when pushed it’s locked and the key was given 

to me and placed in a key holder that is locked. 

41. Michelle Turnquest, the Surveillance operator at Crystal 

Palace gave sworn evidence that on the 19th  of December 2012 

she observed Cage Supervisor Dave Cargill open the safe 

during a viewing of surveillance footage of Sunday the 14th of 

December, 2008, also of the whole cage while the defendant 

worked from the time he came to work and left. 

42. Michelle Turnquest having been recalled on the 25th of 

November, 2013 continued her [viva voce] evidence and 

further testified that she viewed video tape in particular which 

registered at 20:46mins showing the defendant in the main 
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cage when he went to the restroom, came back and then to the 

security podium, then he went out the employee exit then back 

inside, that the surveillance showed when he prepared the 

sports book for floats, and when he took out money and 

checked it using the money and coin counter, but the machine 

has to be clean according to the witness. If the light blinks it 

indicates that something is wrong. 

43. The witness further testified that his action was out of 

procedure, that she was once a cashier as well and worked the 

main bank and everything done has to be done in the view of 

the camera. 

44. The defendant placed a tray on a chair with his back to the 

camera. That he took money from the safe stacked on the 

ground, which he threw there, and that you could not tell what 

his body was doing, he was not cleaning the money machine, he 

was putting the money on the table under a mat. 

45. The witness drew the courts attention to video tape at 

various times 22:01, 22:09, 22:10 and 22:30. Court reviewed 

the video tape. 

46. Mr. Samuel Higgs an Investigator at Wyndham Crystal 

Palace stated that Dave Cargill reported to him an incident as 

a result he spoke to Alexander Johnson, in reference to alleged 

counterfeit currency found in the casino cage, about twenty 

thousand dollars. That he would have contacted the manager 

and then the detective unit because the defendant was 

suspected of placing the notes inside the volt during his shift, 

he was the only one who had access at the time as he was Chief 

Banker. 

47. That the defendant was suspected because he was 

responsible for all the money on his shift and the notes was 

found on his shift and he never reported it. That it was his job 

to detect counterfeit bills and that it was his job to inform the 

supervisor taking over. 

48. David Sutherland, Surveillance Technician at Crystal 

Palace who gave sworn evidence that on the 14th of December, 

2008 footage was viewed which he had put together, consisting 

of the head view of the cage and the said surveillance of the 
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night in question was stored on a VHS tape fixed camera par 

antill zoom (sic) all equipment in good working order. 

49. The said recording showed a view of the cage and the 

cashier, Mr. Johnson and all of his movements in sequence, 

when he came in and went outside, come (sic) in again and 

opened the safe, then looked inside, then took some cash out 

and threw it on the ground and went back outside again. 

50. That the defendant came back in, and conducted a check 

and worked from a chair not on the desk in the cashier’s cage, 

which he has never seen anyone work from a chair before. 

51. The witness went on to say that you would see the 

defendant leaving the cage and coming back, that copies of the 

said footage using the VCR machine. The court having viewed 

said copies the tapes were exhibited. 

52. Sgt 2522 Symonette gave sworn testimony that on the l5” of 

December, 2008 he was stationed at Commercial Crime and 

received a complaint from Samuel Higgs of Crystal Palace. 

Concerning forged notes, that he spoke to Bradley Pratt Hotel 

Security Manager, who handed over to him 200, $100 dollar 

bills, suspected to be forged currency, along with reports and 

video surveillance. 

53. That the defendant was arrested on the 17th of December, 

2008, during a search of the defendant’s person it was 

discovered $1,448 dollars suspected to be proceeds of crime, 

which was taken. A search of the defendant’s vehicle he had 

identified to Sgt 2522 Symonette while in the presence of 

Officer Josey, Neenal Brand paper were discovered, that the 

defendant was interviewed in the presence of Detective Moxey 

during which he denied all charges. 

54. Five of the notes were taken to the forensic lab also the 

sheet paper for analysis, that he placed his signature on the 

notes and handed them to Secret Service Officer Wolf for 

analysis. 

55. 1403 Leonardo Johnson gave sworn evidence that he 

received two marked packages from Sgt 2225 Symonette one 

containing five (5) US100 dollar notes and five pieces of white 
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paper also marked with his initials. Items Fedex to US Secret 

Service field office in Miami Florida. 

56. Kyne Dekoski Special Agent with the Secret Service 

replacing Officer Allen Wolf testified as follows, that he would 

have examine (sic) said counterfeit notes three times and as a 

result wrote a report and signed it stating further, that the 

notes was in their possession at all times, and indicated that all 

of the said notes received from CDU for analysis were 

counterfeit for several reasons. Inclusive of indicative 

markings on US $100 dollar notes after 1996. 

57. That no water mark which is found on all $100 US dollar 

notes, no security strip which is present in 2003 series, $100 

dollar US Federal Reserve notes. The counterfeit bills are 

printed on paper that does not contain red and blue fiber 

which is indicative of all US currency. 

58. Further the notes did not contain optically variable ink 

which is present in all US $100 dollar bills. 

59. The witness further testified that the paper he would have 

examined under a 30 power microscope and found that it was 

the same paper used as the counterfeit bills in question. 

60. That the paper examined striati onas was present in the 

paper which was also present in the bills, and that the 

information was contained in the report. 

61. The witness stated that he worked closely with Allen Wolf 

and recognized his markings on the items and he himself kept 

the documents in his company and signed them also, that the 

envelope containing the documents were marked Bahamas 

Government (the report exhibited AJ1 1). 

62. The court having found that the defendant had a case to 

answer, the defendant elects to defend. 

63. The defendant then having changed counsel who made 

application to have prosecution witnesses recalled for the 

defense who had already given evidence for the prosecution. 

The court in exercising its discretion assisted in attempts to 

have witness summoned on two (2) occasions there being no 
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appearance the court took into consideration the many 

adjournments sought by both counsels and the delay in this 

matter. The court would have advised counsel that it is highly 

irregular to recall prosecution witnesses to give the same 

evidence again and counsel has given no notice of new evidence 

or that said witnesses to be recalled in the interest of justice 

and there having been no reason to believe any evidence has 

been excluded. The Defense was to continue its case. 

64. On the 28th of January, 2016 Mr. Cargill closed his case for 

the defense having called no witnesses including the 

defendant.” 

5. The magistrate, having considered the evidence adduced by the prosecution and the law 

relating to the charges, concluded at paragraph 85: 

“85. The defendant having being responsible for the 

counterfeit being kept in the bank it was in his actual custody, 

control and knowledge. Knowing it was counterfeit, leaving no 

doubt in my mind that the defendant did have possession of 

forged notes that he did knowingly misappropriate the $20,000 

to which he had access to by virtue of him being the main 

banker in the cashiers cage at Crystal Palace, he stole the 

$20,000 by reason of his employment. I therefore find beyond 

reasonable doubt the defendant guilty of both counts.” 

 

Ground 1 – The conviction is unsafe and unsatisfactory 

6. The appellant submitted that the magistrate erred when she convicted him of theft while 

using section 379(2) of the Penal Code (“the PC”). He submitted that this is apparent in 

paragraphs 65 through 68 of the magistrate’s ruling. Those paragraphs clearly relate to the 

law pertaining to the possession of forged or altered currency notes charge. It is accepted that 

the phrase, “with intent to defraud” appears in section 379(1) but there is nowhere to be 

found in the magistrate’s decision any suggestion that that intent to defraud somehow placed 

a burden on the appellant in relation to the theft charge. 

 

7. At paragraphs 69 through 72 the magistrate outlined the law related to stealing; and from 73 

to 79 reverted to the issue of possession. However, there is no injection of the elements of 

possession of counterfeit notes into her deliberations on the stealing by reason of 

employment count. 
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8. In her analysis at paragraph 79 the magistrate at sub-paragraph (2) spoke about the appellant 

having an intention to defraud when he inserted the specimen $100.00 notes into the bank 

and floats but this was merely a prelude to her conclusion on the possession of counterfeit 

notes charge.  

 

9. I am satisfied that there is no merit to this ground; and it is dismissed.  

Ground 2 – Any other ground that the court deems fit 

10. This ground has essentially been addressed in the previous ground. However, I had 

foreshadowed that a discussion would be had on the matter of the magistrate’s reference to 

“the same paper”. 

 

The analysis of the Neenan paper found in the appellant's vehicle and examination of the 

paper used in the counterfeit currency by the United States Secret Service revealed that "the 

paper examined striati onas was present in the paper which was also present in the 

bills". The use of the phrase, "the same paper" by the magistrate in this context, therefore, 

could only be understood to mean the same "type" of paper. Thus nothing turns on this point.  

 

11. In R v Cooper [1969] 1 All ER 32 at –34, [1969] 1 QB 267 at 271, Widgery LJ, spoke to the 

issue of the safety of a jury’s verdict; but it is relevant to the approach I would take in 

relation to a magistrate’s court trial. He said, inter alia: 

“That means that in cases of this kind the court must in the 

end ask itself a subjective question, whether we are content to 

let the matter stand as it is, or whether there is not some 

lurking doubt in our minds which makes us wonder whether 

an injustice has been done. This is a reaction which may not be 

based strictly on the evidence as such: it is a reaction which can 

be produced by the general feel of the case as the court 

experiences it.”  

12. As Allen, P said at paragraph 108 of Johnson v R (2017) 91 WIR 23: 

“[108] Lord Widgery's judgment in Cooper was approved by 

the House of Lords in Stafford v DPP, Luvaglio v DPP [1973] 3 

All ER 762, [1974] AC 878 as a correct statement of the effect 

of the statutory ground of an unsafe or unsatisfactory 

conviction. 

13. There is nothing disclosed on the record that would cause me to have any lurking doubt about 

the safety of the appellant’s conviction. Moreover, there is nothing disclosed that makes the 

convictions unsatisfactory or the trial itself unfair. 

https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251969%25vol%251%25tpage%2533%25year%251969%25page%2532%25sel2%251%25&A=0.1270141051793079&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251969%25vol%251%25tpage%2534%25year%251969%25page%2532%25sel2%251%25&A=0.5441080697408944&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23QB%23sel1%251969%25vol%251%25tpage%25271%25year%251969%25page%25267%25sel2%251%25&A=0.19997507866266917&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251973%25vol%253%25year%251973%25page%25762%25sel2%253%25&A=0.7762947621744782&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251973%25vol%253%25year%251973%25page%25762%25sel2%253%25&A=0.7762947621744782&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23AC%23sel1%251974%25year%251974%25page%25878%25&A=0.5550241096647432&backKey=20_T29244762980&service=citation&ersKey=23_T29244761459&langcountry=GB
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14. In the circumstances the convictions are affirmed. 

Sentence 

15. The respondent believed that the magistrate had failed to impose two sentences in her 

decision because the document intituled “Criminal Transcript” only mentions thirty-five 

months and had not indicated the offence that sentence referred to; and invited the Court to 

impose a sentence of two years for the possession of forged currency charge and a sentence 

of three years for the charge of stealing by reason of employment.  

 

16. By section 15(1)(c) and (e) of the Court of Appeal Act the Court is empowered to step into 

the shoes of a magistrate when hearing an appeal as follows:  

“15. (1) The court, upon an appeal under section 14, may 

adjourn the hearing of the said appeal, and may upon the 

hearing thereof — 

... 

(c) vary or modify the decision of the magisterial court;  

…. 

(e) make such other order in the matter as it may think 

just, and may, by such order, exercise any power which 

the magisterial court might have exercised, and such 

order shall have the same effect and may be enforced in 

the same manner as if it had been made by the 

magisterial court.”  

17. According to the magistrate’s “Court Notes” dated 29 July 2016 it is recorded that: 

“Def convicted & sentenced to 3 years on each count. Crt takes 

into consideration remand period of 1 month. Def to serve 35 

months.” 

18. In the Certificate of Conviction dated 29 July 2016 the magistrate recorded that the appellant 

was “sentenced to thirty-five months on both counts at Bahamas Department of Correctional 

Services with effect from 29th July, 2016”. This certificate is prepared pursuant to section 

217 of the Criminal Procedure Code. 

 

19. I am satisfied that there has been a slip of the pen in the “Criminal Transcript” and an error 

was made when the words, “on each count” were omitted. In any event, the Certificate of 
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Conviction states the correct sentence. Thus, there is no need for the Court to insert itself in 

the sentences imposed by the magistrate.  

 

Conclusion  

20. The convictions are affirmed.  It is the order of the Court that Alexander Johnson present 

himself to the Police at the Central Police Station, Nassau by 8 am on 26 June 2020 for 

transportation to the Bahamas Department of Correctional Services, Fox Hill. His sentence 

shall commence to run on the day he so presents himself or is otherwise taken in custody by 

the Police. 

 

 

__________________________________________ 

The Honourable Mr. Justice Isaacs, JA 

 

21. I agree 

__________________________________________ 

The Honourable Madam Justice Crane-Scott, JA 

 

22.  I also agree 

__________________________________________ 

The Honourable Mr. Justice Jones,  JA 

 


