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         1               COMMONWEALTH OF THE BAHAMAS 
 
         2                  IN THE COURT OF APPEAL 
 
         3                SCCrApp & CAIS No. 79 of 2018 
 
         4 
 
         5                    Drew Wellington Storr 
 
         6                                           Intended Appellant 
 
         7                           vs 
 
         8 
 
         9                         Regina 
 
        10                                           Respondent 
 
        11 
 
        12 
 
        13             (Extension of Time) 
 
        14 
 
        15 
             Before:   The Hon Mr Justice Isaacs, JA 
        16             The Hon Mrs Justice Crane-Scott, JA 
                       The Hon Mr Justice Jones, JA 
        17 
 
        18 
                       Mr Stanley Rolle, Counsel for Intended Appellant 
        19             Mr Francis Wilson, Counsel for Respondent 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24                                 11 November 2019 
 
        25 
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         1   The oral judgment of the court was delivered by 
 
         2   Isaacs, JA: 
 
         3             The intended appellant was convicted of murder on 
 
         4   16th August, 2016, and sentenced on 8th December, 2017, to 
 
         5   26 years' imprisonment.  He appealed his conviction; however, 
 
         6   his appeal form was not received in our Registry until 17th 
 
         7   April, 2018.  Thus his appeal is out of time and he must get 
 
         8   the leave of the court to extend the time within which to 
 
         9   appeal. 
 
        10             The intended appellant filed his grounds initially, 
 
        11   but on 23rd August, 2019, he filed amended grounds.  They are 
 
        12   as follows: 
 
        13              "1. A material illegality and irregularity 
                        substantially affecting the merits of the case 
        14              resulted when the trial judge, contrary to law:- 
 
        15                  "i. Permitted the alpha and beta witnesses to 
                            be screened to such an extent contrary to the 
        16                  provisions of the statute; 
 
        17                  "ii. Wrongly exercised her discretion to not 
                            release juror and to discharge the same juror 
        18                  after evidence revealed the juror’s affinity 
                            with the deceased. 
        19 
                            "iii. The learned judge failed to adequately 
        20                  address the identification evidence and to 
                            point out any inconsistency between the 
        21                  evidence of Alpha and Beta witnesses and to 
                            show what, if any, support lends itself to a 
        22                  reliable identification. 
 
        23                  "iv. The learned Judge gave insufficient and 
                            inadequate directions on inconsistencies and 
        24                  how such was to be dealt with;. 
 
        25             "2. The summing up to the jury was inadequate and or 
                            not fairly put on the following aspects:— 
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         1                  "i. The trial Judge failed to give adequate 
                            weight and balance to the defense case; and. 
         2 
                       "3. The grounds complained of, when taken together 
         3                  as a whole, make the conviction unsafe and 
                            unsatisfactory." 
         4 
 
         5             The extension of time application 
 
         6             The appellant filed an affidavit in support of his 
 
         7   application to extend the time within which to appeal his 
 
         8   conviction for murder.  It reveals the following at 
 
         9   paragraph 3: 
 
        10              "ii. That on the 8th day of December, 2017, I was 
                        sentenced to 26 years, taking into account the 
        11              "time had spent on remand. 
 
        12             "iii. That the following week after sentence, I 
                        requested an appeal form but was told by the 
        13              correctional officer that I would have to wait 
                        until I saw the Superintendent of prisons. 
        14 
                       "iv. That in early March 2019, I saw the Board and 
        15              the actual jail time and release date was told to 
                        me. I then asked the Board to provide me with an 
        16              appeal form. The form was given to me and I 
                        filled it out. 
        17 
                       "v. That once the appeal form leaves my hand, I 
        18              have no control of how soon it gets to the Court 
                        of Appeal. 
        19 
                       "vi. That on the 17th day of April, 2018, my 
        20              notice of appeal was filed in the Appeal Court. I 
                        am 81 days out of time i.e. 2 months and 25 
        21              days." 
 
        22             He believes there is merit in his appeal.  The 
 
        23   respondent readily concedes that there is such merit. 
 
        24             In the circumstances, notwithstanding the delay in 
 
        25   this case, we consider that the prospects of success is the 
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         1   weightier of all the factors found in the case of the 
 
         2   Attorney-General v Omar Chisholm MCCrApp No. 303 of 2014. 
 
         3             In light of the concession and the concession of the 
 
         4   appellant's counsel, Mr. Rolle, that the proper order for this 
 
         5   court to make in the circumstances of the case is one of a 
 
         6   retrial, the court allows the application for an extension of 
 
         7   time within which to appeal; the court accepts that the appeal 
 
         8   ought to succeed on Ground 1 and that the appropriate order to 
 
         9   be made by this court is that there be a retrial. 
 
        10 
 
        11                       Dated this 11th day of November, 2019 
 
        12 
 
        13                                 _____________________ 
 
        14                                       ISAACS, JA 
 
        15 
 
        16 
 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22   ss 
 
        23 
 
        24 
 
        25 


