
 
                                                                          1 
 
 
 
 
         1                COMMONWEALTH OF THE BAHAMAS 
 
         2                  IN THE COURT OF APPEAL 
 
         3                MCCrApp & CAIS No. 4 of 2019 
 
         4 
 
         5                    Tiamaco Rhodriquez 
 
         6                                           Intended Appellant 
 
         7                           vs 
 
         8 
 
         9                   The Commissioner of Police 
 
        10                                           Respondent 
 
        11 
 
        12             (Extension of Time) 
 
        13 
 
        14 
             Before:   The Hon Sir Michael Barnett, President (Ag) 
        15             The Hon Mrs Justice Crane-Scott, JA 
                       The Hon Mr Justice Evans, JA 
        16 
 
        17 
                       Mr Geoffrey Farquharson, Counsel for Intended 
        18              Appellant 
                       Ms Stephanie Pintard, Counsel for Respondent 
        19 
 
        20 
 
        21 
 
        22 
 
        23                                 27 January 2020 
 
        24 
 
        25 
  



                                                                          2 
 
 
 
 
         1   The oral judgment of the court was delivered by 
 
         2   Evans, JA: 
 
         3             This is an appeal by the intended appellant in this 
 
         4   matter by notice which was filed on 17th January, 2019.  He 
 
         5   had been convicted on 28th December, 2018, which means that 
 
         6   his appeal was filed out of time. 
 
         7             Notwithstanding that, we have determined in this 
 
         8   matter to treat it as an application for extension of time and 
 
         9   we have heard counsel for the intended appellant on the 
 
        10   question of prospect of success. 
 
        11             The intended appellant was convicted of possession 
 
        12   of a firearm as well as some drug offences in this matter, but 
 
        13   it is the firearm offence for which he received a sentence of 
 
        14   three (3) years which had garnared the attention of this court 
 
        15   based on the submissions from the appellant's attorney.  He 
 
        16   argues, in essence, that the three-year period is excessive, 
 
        17   having regard to the cooperation of the intended appellant in 
 
        18   that he had pleaded guilty at the earliest opportunity.  He 
 
        19   also indicated that he has assisted the police in their 
 
        20   investigation and was cooperative. 
 
        21             We have heard counsel relative to the case of Tyack 
 
        22   [2006] UKPC 18 which he referred us to, which he asked us to 
 
        23   have regard to and we have read that.  However, we also have 
 
        24   read the decisions that have been provided to us by the Crown 
 
        25   which are decisions from this court, where this court has 
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         1   previously dealt with matters of possession of firearms of 
 
         2   this nature. 
 
         3             Having read the sentencing note, it was quite clear 
 
         4   that the learned magistrate took into consideration those 
 
         5   matters which were referred to by counsel.  He made specific 
 
         6   reference to the fact that the intended appellant did in fact 
 
         7   cooperate and that he pleaded guilty at the earliest 
 
         8   opportunity.  Those matters were clearly considered by the 
 
         9   magistrate, but he also drew attention to the aggravating 
 
        10   factors, the prevalence of firearms in this community and also 
 
        11   the fact that this intended appellant has a previous 
 
        12   conviction for the very same offence of possession of firearm. 
 
        13             Having considered the matter as a whole, we are 
 
        14   satisfied that there is no basis for us to interfere with the 
 
        15   magistrate's decision in this matter.  We cannot say that it 
 
        16   was excessive or that he failed to take into consideration 
 
        17   anything that he should have or that he considered any matters 
 
        18   that he ought not to have. 
 
        19             In those circumstances, we dismiss the application 
 
        20   for an extension of time and affirm the sentence issued by the 
 
        21   magistrate on all charges. 
 
        22 
 
        23                             Dated this 27th day of January, 2020 
 
        24 
                                           _____________________ 
        25                                      EVANS, JA 
             ss 


