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         1                COMMONWEALTH OF THE BAHAMAS 
 
         2                  IN THE COURT OF APPEAL 
 
         3                MCCrApp & CAIS No. 8 of 2019 
 
         4 
 
         5                       Ovian Hanna 
 
         6                                           Intended Appellant 
 
         7                           vs 
 
         8 
 
         9                  The Commissioner of Police 
 
        10                                           Respondent 
 
        11 
 
        12             (Extension of Time) 
 
        13 
             Before:   The Hon Mrs Justice Crane-Scott, JA 
        14             The Hon Mr Justice Jones, JA 
                       The Hon Mr Justice Evans, JA 
        15 
 
        16 
                       Mr Ian Cargill, Counsel for Intended Appellant 
        17             Mr Algernon Allen, Counsel for Respondent 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22                                 4 November 2019 
 
        23 
 
        24 
 
        25 
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         1   The oral judgment of the court was delivered by 
 
         2   Crane-Scott, JA: 
 
         3             On 9th November, 2018, according to the court's 
 
         4   file, the intended appellant was convicted following a trial 
 
         5   before Magistrate Derence Rolle-Davis of one count of 
 
         6   possession of an unlicensed firearm and one count of 
 
         7   possession of ammunition; that is, four (4) rounds.  He was 
 
         8   sentenced on the same day to two (2) years and six (6) months 
 
         9   on each count to run concurrently from the date of his 
 
        10   conviction. 
 
        11             On 22nd January, some roughly 77 days or ten weeks, 
 
        12   three days following the statutory deadline for appeals, his 
 
        13   attorney-at-law filed a purported Notice of Appeal motion 
 
        14   against his conviction and sentence.  His attorney-at-law 
 
        15   subsequently filed a purported Amended Notice of Appeal filed 
 
        16   on 12th February, 2019.  The matter was then set down before 
 
        17   a Full Panel of this court on a number of occasions: 
 
        18   25th April, 18th June, and most recently 16th September, 2019. 
 
        19             On the last occasion this court cautioned the 
 
        20   attorney-at-law, Mr. Cargill, that the court had yet to be 
 
        21   formally moved by an application to extend the time for 
 
        22   appeal, and on 16th September the court made the following 
 
        23   order: 
 
        24              "This matter is further adjourned to Monday, 4th 
                        November, 2019, for the extension of time 
        25              application to be made.  We expect that by then 
                        Mr Cargill will be in touch with the appellant, 
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         1              "because affidavits have to be filed, 
                        applications have to be filed before we can hear 
         2              anything on 4th November.  It is therefore not 
                        a question of coming back on the 4th to ask for 
         3              a further adjournment.  We will be hearing it 
                        then or dismissing the matter." 
         4 
 
         5             Since the last date (that is, 16th September), the 
 
         6   intended appellant through his attorney filed an affidavit 
 
         7   setting out the reasons why the appeal was filed out of time. 
 
         8   However, no formal extension of time motion has been filed 
 
         9   and, further, no written submissions have been laid over to 
 
        10   advance the application. 
 
        11             This court is not inclined, there being nothing to 
 
        12   move it, to accede to any application for a further 
 
        13   adjournment of this non-application. 
 
        14             The purported appeal is dismissed.  The conviction 
 
        15   and sentence of the learned magistrate are affirmed. 
 
        16 
 
        17 
 
        18 
 
        19                            Dated this 4th day of November, 2019 
 
        20 
 
        21                                 _____________________ 
 
        22                                     CRANE-SCOTT, JA 
 
        23 
 
        24   ss 
 
        25 


