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         1                    COMMONWEALTH OF THE BAHAMAS 
 
         2                       IN THE COURT OF APPEAL 
 
         3                    SCCivApp & CAIS No. 23 of 2018 
 
         4 
 
         5                   Therapy Beach Club Incorporated 
 
         6                                  Appellant/Intended Respondent 
 
         7                                And 
 
         8                        Rav Bahamas Limited 
 
         9                                and 
 
        10                 Bimini Bay Resort Management Limited 
 
        11                                  Respondents/Intended Appellants 
 
        12 
 
        13              (Final Leave to the JCPC) 
                         (Preliminary Objection) 
        14 
 
        15 
                Before: The Hon Sir Hartman Longley, President, Kt 
        16              The Hon Mr Justice Isaacs, JA 
                        The Hon Mr Justice Barnett, JA 
        17 
 
        18              Ms Krystal Rolle, Counsel for Appellant/Intended 
                          Respondent 
        19              Mr John Wilson, with Mr Kevin Moree, 
                          Counsel for Respondents/Intended Appellants 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25                           5 September 2019 
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         1   The oral judgment of the court was delivered by 
 
         2   Barnett, JA: 
 
         3             The application before us is an application for 
 
         4   final leave to appeal a decision of this court to Her 
 
         5   Majesty's Privy Council. 
 
         6             After a contested hearing on whether or not this 
 
         7   court had the jurisdiction to grant leave to appeal to the 
 
         8   Privy Council, this court determined in a ruling delivered on 
 
         9   11th January, 2019 that this court had the jurisdiction to 
 
        10   grant leave to appeal to the Privy Council.  Unfortunately, 
 
        11   the perfected order did not reflect the usual conditions that 
 
        12   the bond and the record be prepared within 90 days.  This, in 
 
        13   our view, was clearly an oversight, and it was always intended 
 
        14   that the leave granted in January of this year was conditional 
 
        15   on those usual conditions. 
 
        16             The Intended Appellants did file the bond within the 
 
        17   time specified, but the record itself was not prepared within 
 
        18   the specified time.  Whether that was negligence, oversight, 
 
        19   or the proverbial "stuff happens" in our view is neither here 
 
        20   nor there.  The time by which they were out of time was not 
 
        21   extensive.  This court has the jurisdiction to extend the time 
 
        22   for the preparation of the record, and we would in the 
 
        23   exercise of our discretion extend the time to enable the 
 
        24   appeal to the Privy Council to proceed. 
 
        25             We are satisfied that the issues raised in this 
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         1   matter warrant the attention of the Privy Council.  Counsel 
 
         2   would be aware that two judges in this jurisdiction have taken 
 
         3   a certain view of the matter, and two judges have taken a 
 
         4   different view of the matter.  We believe that having regard 
 
         5   to the importance of the issue raised, it is a matter that 
 
         6   should be considered by the Privy Council, and we will 
 
         7   exercise our discretion in a manner to facilitate the 
 
         8   adjudication of this dispute by the Privy Council.  Therefore, 
 
         9   we extend the time to file the record to 27th April, 2019, and 
 
        10   we grant final leave to appeal to the Privy Council. 
 
        11 
 
        12 
 
        13             Dated this 5th day of September, 2019 
 
        14 
 
        15                              ________________________ 
 
        16                                     BARNETT, JA 
 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25   cn 


