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Criminal Appeal - Manslaughter - Causation - Usurpation of Jury - Inadequate Direction - 

Misdirection - Inconsistencies of Evidence - Miscarriage of Justice - Proviso 

The appellant was at D&C takeaway on Boyd Road when he was approached by Michelette 

Pierre, and an altercation ensued between the two men. During the altercation the appellant 

stabbed Pierre several times about the body and he succumbed to his injuries. The appellant was 

charged with murder and was convicted of manslaughter. He appeals on the grounds inter alia 

that “the learned judge erred in law when he failed to adequately direct the jury on the issue of 

causation or at all” and also that “the Learned Trial Judge erred in law when he failed to 

adequately and fairly put the Appellant’s Defence to the Jury”. 

Held: appeal dismissed; conviction and sentence are affirmed. 

The Marr principle only operates where there is a factual basis on which a defence (however 

slender or trivial) can properly be left for the jury’s consideration. The court recited Lord Slynn 

in DPP v Michael Bailey when he said that “perfectly hopeless defences which have no 

factual basis of support do not have to be left to the jury.” 
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The issue for the jury in the present appeal would have been; was the appellant responsible for 

inflicting the stab wounds to the deceased, one of which proved fatal. Their conviction of the 

appellant of manslaughter is evidence that they were satisfied beyond a reasonable doubt that the 

appellant caused the deceased’s death.  

There is substance in the complaint that the Judge essentially usurped the function of the jury  

due to the use of the phrase “there is no doubt” because the Judge is telling the jury they must 

find that Officer Boltin did see the appellant using a stabbing motion towards the deceased. The 

effect of this error by the Judge would have been of minimal impact since the jury would have 

been told they could disregard any factual matter the Judge directed them on with which they did 

not agree; and did not cause any great prejudice to the appellant.  

DPP v. Michael Bailey [1993] UKPC 45 applied 

Lathario Miller v Regina SCCrApp No 183 of 2015 considered 

Mikiko Black v Regina SCCrApp No 40 of 2014 considered 

R v Marr [1989] 90 Cr App R 154 considered 

R v Tennele Gullivan, et al Bahamas Supreme Court [unreported] distinguished 

Smith v H.M Advocate [2016] HCJAC 67 distinguished 

Von Stark v R [2000] 4 LRC 232 mentioned 

 

___________________________________________________________________________________ 

JUDGMENT 

______________________________________________________________________________ 

Judgment delivered by the Honourable Mr. Justice Isaacs, JA: 

1. On 20 November 2019, having heard the submissions of Counsel we reserved our decision 

in the appellant’s appeal. We render it now. For the reasons that appear below in our 

judgment we find no merit in this appeal; and dismiss it. 

Brief Background  

2. On 27 February 2007, the appellant was on his way home after work when he stopped at 

D&C takeaway on Boyd Road for a chicken snack. While waiting for his order to be filled, 

he was approached by Michelette Pierre, (the deceased) and an altercation ensued between 

the two men which resulted in the appellant inflicting several stab wounds on the 

deceased’s body, which proved to be fatal. The appellant was charged with Murder on 2 

March 2007. 

3. The appellant’s trial commenced in March 2018 before Mr. Justice Gregory Hilton (“the 

Judge”); and on 11 March 2018, he was convicted of manslaughter. On 2018 he was 

sentenced to nine years and eleven months. The Judge arrived at that sentence by taking 
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into account the two years and one month that the appellant had spent on remand; and the 

eight years’ delay in the prosecution of the matter. 

4. The appellant filed his Notice of Appeal on 11 May 2018, relying on the following 

grounds: 

“1. That the learned judge erred in law when he failed to 

adequately direct the jury on the issue of causation or at all. 

2. From the evidence, that is; the pathologist report and 

testimony of Dr. Karen Sands, that the fatal wound was 

inflicted to the right of the deceased’s body puncturing his 

heart on the left, and the evidence of Officer Boltin, the 

verdict is unreasonable and cannot be supported having 

regard to the evidence. 

3. The Learned Trial Judge erred in law when he failed to 

adequately and fairly put the Appellant’s Defence to the 

Jury by merely stating that in this trial the Applicant’s 

Defence is self defence, ignoring the Accused’s alternate 

defence that the Prosecution had failed to prove beyond a 

reasonable doubt that he in fact inflicted the one fatal 

wound to the right side of the deceased. 

4. That the Learned Trial Judge erred in law and fact by not 

leaving the legal grounds of pure accident to the Jury 

where there was a reasonable doubt as to whether, light of 

the evidence, it was even possible for the Appellant to have 

inflicted the fatal wound. 

5. The Learned Trial Judge erred in law when he misdirected 

the jury that from the Prosecution’s evidence there was no 

doubt that the Applicant was seen by Officer Boltin using a 

stabbing motion towards the deceased while at the same 

time directing the Jury that it was a matter for the Jury to 

decide if they believe the statements admitted into evidence 

on behalf of the Appellant, which said statements 

contradicted the statement of Officer Boltin as to what he 

could have seen, if he saw anything at all. 

6. The Learned Trial Judge erred in law when he failed to 

adequately direct the Jury how to treat 

inconsistencies/discrepancies, in the evidence given by the 

witnesses. 

7. The Learned Judge erred in law in his summing up of the 

several verdicts open for the Jury’s consideration by failing 

to direct the Jury on the verdict open to them on the issue 
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of causation alone, in isolation as one of the elements of the 

offence of Murder but rather referred to causation in the 

context of self defence.” 

He asks that his conviction be quashed because the verdict is unsafe and unsatisfactory 

having regard to all the circumstances of the case. 

The Appeal 

5. Notwithstanding the multiple grounds filed, they may be reduced to three, as grounds 1, 2, 

3, 4 and 7 all involve the issue of causation. I proceed, therefore, to address those five 

grounds together. Ground 5 and 6 will be addressed separately.  

Grounds 1, 2, 3, 4 and 7 – Causation and Failure to Leave Accident to the Jury 

6. The appellant submitted, inter alia, that the Judge had made only a fleeting reference to 

what was in essence the appellant’s cardinal line of defence, to wit, causation. Counsel for 

the appellant submitted that there was no evidence adduced by the Prosecution to prove 

that the appellant caused the death of the deceased. 

7. Mrs. Wright relied upon the authorities of Mikiko Black v Regina SCCrApp No 40 of 

2014 and R v Marr [1989] 90 Cr App R 154 in support of her complaint tha the Judge 

failed to adequately direct the jury on the issue of causation. There is no gainsaying that the 

dicta in both cases is sound, I find that in the circumstances of the case the Judge did not 

offend the principle stated in either. Black was cited as authority that a judge must direct a 

jury on any defence reasonably arising from the evidence in a case even if it is not relied 

upon or raised by the defence. See also the Privy Council case of Von Stark v R [2000] 4 

LRC 232. 

8. However, while adverting to the principles in Marr, the Court (differently constituted) held 

that the trial judge did not err in not leaving the issue of pure accident to the jury. Writing 

the unanimous judgment of the Court, Isaacs, JA had this to say at paragraph 63: 

“63. I recognize the principle that a judge must direct a jury on 

any defence reasonably arising from the evidence in a case 

even if it is not relied upon or raised by the Defence: 

Ferguson v H.M. Advocate [2008] HCJAC 71; 2009 

S.C.C.R. 78; 2009 S.L.T. 67; Duffy v H.M. Advocate [2015] 

HCJAC 29; 2015 S.C.C.R. 205. See also R v Coutts [2006] 1 

WLR 2154; Von Starck v The Queen [2000] 1 WLR 1270, 

1275; Hunter v The Queen [2003] UKPC 69, para 27. 

However, in this case, based on the evidence, there was no 

basis upon which the Judge could reasonably have left a 

defence of pure accident with the jury.” 
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9. In Marr, Lord Lane, CJ said: 

“However repulsive the defendant, however laughable his 

defence, he is nevertheless entitled to have his case fairly 

presented to the jury both by counsel and by the judge.” 

10. The principle Mrs. Wright would have us accept arising out of Marr is that “a defendant's 

case, no matter how laughable or incredible, must be put fairly to the jury”. With respect, 

the Marr principle only operates where there is a factual basis on which a defence 

(however slender or trivial) can properly be left for the jury’s consideration. 

11. In Lathario Miller v Regina SCCrApp. No. 183 of 2015, a case cited by the respondent, 

this Court stated at paragraph 71: 

“71. The broad principle is, however, not without its 

limitations. In Bratty v. Attorney General for Northern 

Ireland [1961] A.C. 417, Lord Morris explained: “… it is 

not every facile mouthing of some easy phrase of excuse 

that can amount to an explanation and it is for the judge 

to 20 decide whether there is evidence fit to be left to a 

jury which could be the basis for some suggested verdict.” 

[Emphasis added] 

12. In DPP v. Michael Bailey [1993] UKPC 45, a Privy Council decision out of Jamaica, Lord 

Slynn of Hadley delivering the decision of their Lordships said: “perfectly hopeless 

defences which have no factual basis of support do not have to be left to the jury.” 

13. During the course of the Police’s investigation into the incident, the appellant was 

interviewed; and he gave a Record of Interview (ROI) which he did not allege was not 

voluntarily given. The ROI was read into evidence without objection by the Defence no 

doubt because it shone a favourable light on the appellant’s case. The ROI which appears at 

pages 117 to 121 of the transcript is set out in full below: 

“The interview starts. You are suspected of having caused the 

death of Michlete Pierre which occurred on Tuesday, the 27th 

of February, 2007 in  the area of Boyd Road. You're not obliged 

to say anything unless you wish to do so. But what you say will 

be put into writing and may be given in evidence. 

Do you understand all that I've just explained to you? 

Answer: yes. 

Question: are you aware that it is your right to have legal 

representation if you wish? 

Answer: yes. 
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Question: I have information that on Tuesday, the 27th 

February, 2007 sometime after 6:00 p.m., you were 

at D&C Restaurant on Boyd Road, is  this so? 

Answer: yes. 

Question: I also have information that while there you were 

involved in an argument with another man, is this 

so? 

Answer: yes. 

Question: do you know this man? 

Answer: yes. 

Question: how do you know him? 

Answer: through a friend I get to know him. 

Question: what is his name? 

Answer: I never knew his name. 

Question: what was the argument about? 

Answer: I don't remember. 

Question: did this argument start on Tuesday or was it 

happening before then? 

Answer: it was happening before then. 

Question: how long before then? 

Answer: I don't know. 

Question: did the argument on Tuesday become physical? 

Answer: I don't know. 

Question: what was the argument about? 

Answer:  it wasn't really no argument. It's just that when I pull 

up he see me and looking at me, and telling me he 

promise me he gon fuck me up and kill me. I was 

saying to him, if he gone do something to me he 

might as well do  it now. 

 When I was leaving a woman shout for me to watch 

out cause he was coming behind me with an object in 

his hand. I run from him and pick up two rocks and 
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threw them at him. He duck them and then rush me 

and attack me. We start hassling and I over hassle 

him. Then I jick (phonetic) him with the knife what 

he had not knowing he was going to dead. 

Question: why did he want to fuck you up and kill you. 

Answer: him and he boys had gang me one time and chap me 

up with a cutlass. 

Question: how long ago was this? 

Answer: last year sometime. 

Question: did you see what the object was in his hand when he 

came behind you? 

Answer: a screwdriver or a knife. 

Question: did you have a knife on you when you pulled up? 

Answer: no, sir. 

Question: did you have any type of edged tool? 

Answer: no, sir. 

Question: can you say where he got the knife from? 

Answer: he pulled it out of his pocket. 

Question: what did you do with the knife after you jick him? 

Answer: it wasn't a knife I jick him with, it was a pen. 

Question: what kind of pen? 

Answer: a sharp BIC pen. 

Question: what did you do with the pen? 

Answer: I threw it away as I was running. 

Question: I thought you said you took a knife from him? 

Answer: yes, I over hassle him for the knife but I did not jick 

him with it. 

Question: what did you doing with the knife when you got it? 

Answer: I threw it away. 

Question: can you say where you threw it? 
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Answer: no. 

Question: do you wish to read over these notes? 

Answer: yes. 

Question: do you wish to sign your answers? 

Answer: yes. 

Question: do you wish to give me a statement telling me what 

happened on Tuesday? 

Answer: no, sir.” [Emphasis added] 

14. In the statement, the appellant admits that he “jick” the deceased. He does not admit jicking 

him with the knife he says he took from the deceased but says that he used a sharp Bic pen 

instead. He said that he threw both items away. The term “jick” or “juck” is fully 

understandable to any Bahamian or anyone else familiar with the jargon of The Bahamas. 

It is a synonym for “stab”. It is readily apparent, therefore, from the appellant’s own mouth 

that he stabbed the deceased while “hassling” with him. Again, those familiar with 

“Bahamianese” would understand “hassling” to mean “fighting”; and “over hassle” to 

mean “got the best of” or words to that effect. 

15. A witness to the hassling/fight, Detective Corporal 3137 Nelson Boltin testified that about 

6:00p.m. on 27 February 2007, he was driving to his mother’s residence and had turned off 

Nassau Street by “Rosalie's”, also known as “Dirty's”, to go onto Boyd Road. While 

driving, his attention was drawn to a lady and two kids running from D and C Restaurant. 

As he looked, he saw what appeared to be two males fighting.  At page 32 the following 

appears: 

“At least one was moving his hand in a back and forth motion 

to the body of another person - to the other person.”  

16. Officer Boltin told how he stopped his vehicle about fifteen feet away from the males and 

exited it. He walked to about six or seven feet from them and as he got closer, the man he 

later identified to be the appellant had his back to him. Officer Boltin said that as he neared 

the men, the appellant turned and he had a knife in his hand which he described as “small”, 

having a blade about three inches long. The appellant walked past him and then ran off. He 

described the area where the fight occurred as “well lit”. He said, “The lighting 

underneath the porch of D and C was well lit, because that's the area, where they was 

fighting, sir.” He also testified that he knew the appellant before the incident from going 

into the Bain Town area where he would see the appellant. Officer Boltin was asked if the 

men were fighting each other and he responded: 
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“At the time, I just saw one person hand moving back and 

forth to the body of the person - the next person, sir.” 

17. The person whose hand Officer Boltin saw moving back and forth was the appellant; and 

the next person was the deceased. Under cross-examination he said, again referencing the 

deceased, “The next one was slouched forward. He didn't throw a blow.” 

18. Officer Boltin described how he chased the appellant and eventually captured him; and 

with the assistance of one Mr. Henfield was able to handcuff the appellant and hold him 

until other police officers arrived at the scene and arrested the appellant. He testified that he 

never saw the appellant drop the knife. 

19. During cross-examination Officer Boltin was asked about his evidence of having seen the 

appellant with a knife in his hand when he had made no mention of a knife in his statement 

made some eight years earlier; but did mention a “small object”. Officer Boltin was 

constrained to admit that in his statement made the same day of the incident that he had 

written “small object”. 

20. The following is extracted from the cross-examination of Officer Boltin at page 80 of the 

transcript: 

“Q. Assuming, for the sake of argument, Officer Botin (sic), 

that you did  see the back and forth motion, that you claim 

you saw, I put it to you, that it could very well have been a 

struggle ensuing between the two men. 

A. No, ma'am. 

Q. I also put it to you, that it could have been a struggle for an 

object, that one or the other may have been holding. 

A. No, ma'am. 

Q. You say, no, Officer Botin (sic), yet you cannot say what was 

happening with the back and forth motion. So, how can you be 

so emphatic now? 

A. Because if they was struggling, then the same hand that had 

object  would have been held and not been moving in a back 

and forth motion, ma'am. That's why I could say it is not a 

struggle, because whatever object  was in the man hand, 

ma'am.” 

21. The evidence of the only eyewitness to the incident speaks to an event involving two males 

and one male performing a punching motion, a hand moving back and forth, into the body 

of the other male who was partially slumped over and who did not throw a blow. The male 

doing the punching is then seen to be holding a knife in his hand. 
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22. Dr. Caryn Sands, a pathologist deemed by the Judge to be an expert in forensic pathology, 

read and explained the report prepared by Dr. Govinda Raju, another pathologist and 

erstwhile colleague of Dr. Sands, who had since performing an autopsy on the body of the 

deceased left the jurisdiction. Dr. Sands testified in the trial that the report disclosed the 

cause of the deceased’s death to be “hemopericardium and slash cardiac Tamponade” 

which Dr. Sands explained as: 

“So, there was a stab injury to the chest, which injured the 

heart, causing the blood around the heart, and causing the 

cardiac tamponade, cause of death”.   

23. Dr. Sands also outlined other findings in the report. At pages 173-4 of the transcript she 

was shown a photograph of the deceased lying in the morgue and the following appears: 

“Q. And in relation to any injuries, can you tell us anything in 

your opinion  about the injuries in respect to this photograph 

of the wounds, if there are any? 

A. So, this is a photograph of the upper—torso so torso 

includes the chest and abdomen, it's just that I could see 

mostly the chest here and abdomen. So the head is this way, so 

the person is laying down and the feet are that way, okay. And 

this would be the left and this would be the right side. And 

what I can see are cut—out pointers on this photograph and 

they are pointing to four injuries on the chest, three on the left 

and one on the right. So this would be the three and this would 

be the one on the right. And in my opinion, they look like 

injuries caused by a sharp object, so either a stab wound or a 

cutting wound.” [Emphasis added] 

24. At page 179 of the transcript the doctor was asked if the injuries could have been caused by 

a BIC pen; and she responded:  

“A. Highly unlikely. 

Q. And can you tell us why this highly unlikely, if you can? 

A. The characteristic - from my observation from the 

photographs and characteristic of wounds as describe by Dr. 

Raju with clean edges. They are consistent with a sharp object. 

A BIC pen is not a sharp object, it is my  knowledge of a BIC 

pen it's a clear plastic pen and sharp force injuries required a 

weapon that is that has a sharp edge and the sharper the edge 

the less force required to go through the skin. The skin is, 

believe it or not the sharper the weapon the easier it is to 

penetrate the skin. You have actual injury where it went 
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through the rib. So, I can't imagine a BIC pen under any 

circumstances being able to penetrate the skin one without the 

breaking and two it wouldn't give me clean edges and it 

certainly won't be able to penetrate a rib so these are the 

reasons why I don't think it's a BIC.” [Emphasis added] 

25. It is clear, therefore, that in the opinion of an expert in forensic pathology, the deceased 

died as a result of a stab wound which was unlikely to have been inflicted by a Bic pen for 

the reason she indicated. 

26. When the evidence of Officer Boltin, of only two men involved in a struggle is taken in 

conjunction with the evidence of Dr. Sands as to the reported cause of death and the 

appellant’s admission in his ROI that he “jicked” the deceased albeit with a Bic pen, it 

would be fanciful and unnecessarily confusing for the Judge to be required to direct the 

jury on causation beyond the usual formulation relating to “causing the death” of the 

deceased by unlawful harm when giving a direction on the elements of the offence of 

murder. The Judge did direct the jury at page 297 of the transcript as follows: 

“In this case, the Prosecution would say that according to their 

evidence the Accused was involved in a fight with the deceased 

and stabbed the deceased multiple times with a knife and the 

deceased died as a result of a stab wound to the heart. What 

the Prosecution is saying that once you are satisfied with that, 

then reasoning back, a person who does that to someone else 

must have intended to kill him – that person. I emphasize 

intention to kill because if the prosecution have only satisfied 

you that the person who inflicted injury only intended to cause 

harm, then the offence of Murder would not have been made 

out, because the Prosecution has to prove an intention to kill.” 

[Emphasis added] 

27. The Judge has brought to the attention of the jury that they must be satisfied that the 

appellant stabbed the deceased and that the deceased died as a result of a stab wound to the 

heart. Thus, he has directed the jury that they must be satisfied that the appellant caused the 

death of the deceased.  

28. There was no other issue of causation on the facts of this case. Two men were in a fight, 

one admitted “jicking” – stabbing – the other who died as a result of a stab wound. This 

was not a case where the circumstances suggested there may have been an issue as to the 

cause of death as in for example, in the trial of R v Tennele Gullivan, et al Supreme Court 

Bahamas [unreported] where the jury had to decide what the operative cause of death was. 

The facts in Gullivan that emerged during the trial were that the deceased had been set 

upon and beaten by persons at one location and then removed to another location where his 

body was later discovered to have been burned. The autopsy report was inconclusive as to 

the cause of death, that is, by blunt force trauma or by fire, and the importance of that fact 
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was that one of the men present at the beating location was not present at the burning 

location. Ultimately, the jury determined that the burning was the cause of death. 

29. Smith v H.M Advocate [2016] HCJAC 67 was another case where an issue as to the 

deceased’s cause of death arose. The pathological findings suggested asphyxia but were not 

definitively conclusive. The issue was left to be decided by the jury who ultimately found 

the defendant guilty of murder.  

30. The only issue for the jury in the present appeal would have been was the appellant 

responsible for inflicting the stab wounds to the deceased, one of which proved fatal. Their 

conviction of the appellant of manslaughter is evidence that they were satisfied beyond a 

reasonable doubt that the appellant caused the deceased’s death. That conclusion is 

consonant with the Prosecution’s evidence. 

31. The evidence of Officer Boltin was that the appellant appeared to be punching the deceased 

because his hand was going back and forth into the body of the deceased. It is difficult to 

conceive how the Judge could have in those circumstances left the defence of accident to 

the jury. Moreover, in his record of interview, the appellant said, inter alia, “I over hassle 

him. Then I jick (phonetic) him with the knife.” He does not tell the police that he 

stabbed the deceased accidentally. In my view it would have been an affront to common 

sense for such a claim to have been made when regard is had to the number of stab injuries 

there were to the body of the deceased. In short, this was no accident. There was quite 

simply no factual basis on which the defence of accident could reasonably have been left to 

the jury. 

32. I am satisfied that the issue of causation was addressed adequately by the Judge and he 

placed before the jury the only viable defence available to the appellant in the 

circumstances. Therefore, these five grounds have no merit; and to the extent the success of 

the appeal depends on them, the appeal fails. 

Ground 5 - Usurpation of Jury’s Fact Finding Function 

33. Mrs. Wright complained that the Judge essentially usurped the function of the jury when he 

told them that, “there was no doubt that the Applicant was seen by Officer Boltin using 

a stabbing motion towards the deceased”. There is substance in this complaint due to the 

use of the phrase “there is no doubt” because the Judge is telling the jury they must find 

that Officer Boltin did see the appellant using a stabbing motion towards the deceased. 

However, the jury must be free to act on the facts as they find them to be, not as the Judge, 

Counsel or anyone else says they are. The Judge has impermissibly usurped the function of 

the jury. 

34. It is important to see this complaint by Mrs. Wright in its context. The ground only sets out 

a part of what the Judge told the jury. At page 309 of the transcript the Judge said: 
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“On the Prosecution's evidence there is no doubt that the 

Accused was involved in an altercation with the deceased and 

was seen by Officer Botin (sic) using a stabbing motion 

towards the deceased. The Accused, in the record of interview, 

admitted stabbing the deceased. The evidence of the Doctor is 

that four penetrating wounds to the body of the deceased was 

caused by a sharp weapon, one of which proved fatal.” 

35. The Judge did direct the jury at page 292 of the transcript that: 

“You have heard expressions of views of facts from Counsel 

from both sides. They have given you their views, but you are 

not bound by my view or their view. You are fully entitled to 

accept or reject all of our views of the facts, because you alone 

are the judges of the facts. 

In deciding what the facts are you will have regard only to the 

evidence presented during this trial. As I said, you apply the 

facts that you so find to the Directions of Law that I will give 

you in this case.”  

36. The Judge’s direction about the jury having no doubt that Officer Boltin saw the appellant 

could have been more happily phrased, for example, “On the Prosecution's evidence, you 

may well find that Officer Boltin did see the accused using a stabbing motion if you 

accept that the accused spoke truthfully in his ROI when he said he “jick” the 

deceased; and if you accept the pathologist’s report that four penetrating wounds 

were observed on the deceased’s body.”  I am of the view that the effect of this error by 

the Judge would have been of minimal impact since the jury would have been told they 

could disregard any factual matter the Judge directed them on with which they did not 

agree; and did not cause any great prejudice to the appellant. In the premises, there is merit 

in this ground. However, this is a proper case for the application of the proviso to section 

13(1) of the Court of Appeal Act because I am satisfied that no miscarriage of justice has 

actually occurred in the circumstances of this case. The proviso reads: 

“Provided that the court may, notwithstanding that it is of the 

opinion that the point raised in the appeal might be decided in 

favour of the appellant, dismiss the appeal if the court 

considers that no miscarriage of justice has actually occurred.” 

Ground 6 - Inadequate Direction on Inconsistencies/Discrepancies 

37. At page 304 of the transcript the Judge directed the jury on the matter of inconsistencies in 

the evidence that was led before them. He said: 

“But even if you find discrepancies to be so serious to cause 

you to  question the reliability or truthfulness of the witness it 
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does not necessarily  follow that, because you have doubts 

about a witness' reliability or truthfulness, in one area of his 

evidence that you would have doubt about every part of his 

evidence.” 

38. The Judge then went on to outline the evidence each of the witnesses gave having already 

told the jury about the matters they were to consider when assessing a witness’ evidence, 

for example, the time the witness had to observe the events, from what distance and if the 

observation was obstructed in any way. Further, he pointed out to them that witnesses do 

not all have the same power of recall nor do they express themselves the same way. 

39. I do not find any merit in this ground; and it is dismissed. 

Conclusion  

40. I am satisfied that apart from ground 5 there is no merit in any of the grounds advanced on 

behalf of the appellant to warrant our interference with the appellant’s conviction. In the 

premises, I would dismiss the appeal. The conviction and sentence are affirmed.  

 

 

__________________________________________ 

The Honourable Mr. Justice Isaacs, J.A. 

41. I agree. 

 

 

_________________________________________ 

The Honourable Sir Michael Barnett, P. (Acting) 

 

 

42. I also agree. 

 

___________________________________________ 

The Honourable Madam Justice Crane-Scott, J.A. 


