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Criminal appeal – Armed robbery – Confession – Adequate time and facilities to prepare 
defence - No case submission – Whether judge erred by ruling that the confession 
statement was obtained voluntarily 
 
On 15 July 2009 at about 10:00pm while Leslie Thomas Maycock was closing his 
business he was approached by two gunmen, they took his chain and a black pouch 
containing $700 - $900. He was shot by one of the men and died a few days later. The 
appellant and another were arrested and charged with the murder and armed robbery of 
Maycock.  
 
During the trial the prosecution sought to rely on a confession. However, the defence 
alleged that the confession was not voluntarily obtained, and therefore inadmissible, as 
the appellant had been subjected to abuse at the hands of the police. The abuse 
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alleged by the appellant was that he was hogtied and dunked into the sea by the police 
which caused or worsened an ear infection.  
 
Following a trial before a judge and jury the appellant was found not guilty of murder but 
guilty of armed robbery and sentenced to twenty years’ imprisonment. The appellant 
now appeals against his conviction and his principal ground is that the learned trial 
judge erred by admitting the confession statement.  
 
Held: Appeal dismissed; conviction and sentence affirmed.  
 
Where the Prosecution proposes to rely on a defendant’s confession they must satisfy a 
court beyond a reasonable doubt that the confession was made voluntarily. The burden 
of proof rests on the Prosecution and such burden is not discharged unless the 
Prosecution’s case rises to the criminal standard of proof, namely, proof beyond a 
reasonable doubt. 
 
Based on the doctor’s evidence the infection developed outside the timeframe of the 
abuse alleged by the appellant. Hence, the condition could not have been the result of 
the abuse and there was no evidence to demonstrate that the condition had been 
aggravated. The doctor was specifically asked if an infection would manifest itself within 
hours or minutes; to which he replied that it does not. Indeed, the doctor testified that 
when an infection is irritated it can produce a foul secretion, however, no secretion was 
present, only redness. Although the learned Judge did not advert specifically to all of 
those matters, it is implicit in his ruling that he accepted the submissions of the Crown. It 
was not incumbent upon the learned Judge to give reasons for every conclusion he 
arrived at, particularly where this may have depended upon the impression which 
witnesses made on him and his assessment of their veracity. Indeed, a read of the 
transcripts does not disclose that the ruling of the learned Judge was so perverse or 
unreasonable that this Court ought to interfere with it.  
 
______________________________________________________________________ 
 
 

J U D G M E N T 
 
______________________________________________________________________ 
 

Judgment delivered by the Honourable Mr. Justice Isaacs, JA: 

1. On May 2016 we heard the submissions of Counsel and adjourned the 

proceedings with the promise to render our decision at a later date. We do so 

now. For the reason given below I would dismiss this appeal and affirm the 

appellant's conviction and sentence. 

 



3 
 

Background 

2. On 15 July 2009, at about 10:00 pm the victim, Leslie Thomas Maycock was 

closing his establishment, Hawksbill Mini Mart, in Grand Bahama, when he was 

approached by two men armed with guns who took his gold chain and black 

pouch which contained between $700.00 and $900.00.  One of the robbers shot 

Mr. Maycock once to the abdomen. 

 

3. Mr. Maycock attempted to drive himself to the hospital, but got into an accident 

on the way and was eventually transported to the Rand Memorial Hospital. He 

was able to speak with the Police and he expressed the opinion that one of the 

men looked like Shuggy Smith of Hawksbill. Mr. Maycock succumbed to his 

injuries on 23 July 2009. The appellant was arrested and charged in August 2009 

with the murder and armed robbery of Mr. Maycock. 

 

4. On 26 August 2014, the appellant was found not guilty of murder (9-3) and guilty 

of armed robbery (8-4). On 9 October 2014, Longley, Sr J (as he then was) 

sentenced the appellant to twenty years’ imprisonment at Her Majesty’s Prison, 

Fox Hill. 

 

5. The appellant filed a Notice of Appeal on 29 October 2014 which outlined his 

grounds of appeal therein. However, by “Amended Grounds of Appeal”, filed on 

16 October 2015, he altered his grounds to the following: 

“1. That the Learned Trial Judge erred in fact and law by 

ruling that the alleged confession statements were 

voluntarily obtained. 

2. That the Learned Trial Judge erred in law by not 

affording the Defence adequate facility and assistance 

in preparation of their case. 

3. That the Learned Trial Judge erred in law by 

suggesting to the Defence that they should not present 

a No Case Submission.” 

The Appeal 

Ground 1 – That the learned Trial Judge erred in fact and law by ruling that the 

alleged confession statements were voluntarily obtained 

6. Counsel for the appellant, Mrs. Farquharson-Seymour, submitted that the 

learned Judge erred in fact and law by ruling that the alleged confession 
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statements of the appellant were voluntarily obtained. She pointed out that the 

Crown's case against the appellant relied on a record of interview and a 

statement both taken on the 29 August 2009. She contended that both of those 

documents came into existence as a result of the conduct of the Police before, 

during and after these statements were taken, which can best be characterized 

as barbaric. 

 

7. The conduct of which she complains can be summarised as follows: 

“(i) The appellant was arrested at about 6:15 am on 28 

August 2009, and first questioned at 6:35 pm, yet the 

questions and answers were not recorded, nor was 

there any mention in the detention record of such 

questioning. 

(ii) That the police claim that based on the responses 

from the appellant, he was taken out on enquiries at 

about 10 pm on 29 August, 2009.  

(iii) That only after these enquiries which yielded 

negative results, was the appellant then officially 

questioned. Notably, no mention was made of his prior 

responses in the record of interview and statement.  

(iv) That after the confession was obtained at about 11 

pm at night the appellant was once again taken out on 

enquiries, which again yields negative results. 

(v) That the appellant was taken to the Interview Suites 

at the Central Detective Unit, and according to the police 

no officer is present so the appellant was taken to the 

Rand Memorial Hospital.  

(vi) That once again no mention is made of this hospital 

visit and after which, the Appellant is taken to Port 

Lucaya Station. Also, no information is given to the 

Station Orderly at Port Lucaya that the appellant was 

just taken to hospital and a prescription given for 

medication and pain killers.  

(vii) That the appellant contended that he was hogtied 

and repeatedly dunked at Barbary Beach, which caused 

an injury to his ears. 
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(viii) That the doctor diagnosed the Appellant of having 

“otitus externa”, commonly referred to as “swimmers' 

ear”.  

(ix) That all of the Officers whilst denying abusing the 

appellant could not recall significant information about 

their involvement with the appellant. Further they all 

pointed to Sgt. 772 Johnson, as the investigator in 

charge of all that happened with the appellant.  

(x) That the Crown never produced Sgt. Johnson as a 

witness. 

8. It was the appellant's contention that despite evidence of significant concealment 

and the presence of an injury which accorded with his assertions, the learned 

Judge found all the Prosecution witnesses to be truthful. This was, they said, 

highly suggestive that the learned Judge failed to accurately assess the evidence 

given by the Prosecution witnesses and his ruling failed to consider pertinent 

legal principles before reaching his decision. 

 

9. The appellant argues that it must not be forgotten that the burden of proof 

required to demonstrate that a statement was voluntarily made was not on the 

balance of probabilities but beyond a reasonable doubt, in accordance with 

section 20 of the Evidence Act. 

 

10. Further, the appellant says that, besides the confession, which was extracted late 

at night when the appellant had been in custody for about 48 hours, the police 

presented no other evidence to the appellant which would cause him to confess. 

 

11. The respondent submitted that the learned Judge accepted the evidence of their 

witnesses; that they had not hogtied and dunked him in the sea to cause him to 

make his confession, as the appellant contended. 

Discussion 

12. Where the Prosecution proposes to rely on a defendant’s confession they must 

satisfy a court beyond a reasonable doubt that the confession was made 

voluntarily. Section 20(2) of the Evidence Act states: 

“(2) If, in any proceedings where the prosecution 

proposes to give in evidence a  confession made by an 

accused person, it is represented to the court that the 

confession —  
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(a) was or may have been obtained by oppression 

of the person who made it; or (b) is rendered 

unreliable by reason of anything said or done or 

omitted to be said  or done in the circumstances 

existing at the time, the court shall not allow the 

confession to be given in evidence against him 

except in so far as the prosecution proves to the 

court beyond reasonable doubt that the 

confession  (notwithstanding that it may be true) 

was not obtained as aforesaid.” 

13. The burden of proof rests on the Prosecution and such burden is not discharged 

unless the Prosecution’s case rises to the criminal standard of proof, namely, 

proof beyond a reasonable doubt. 

 

14. During the voir dire, the appellant testified that on the night of the 29 August he 

was about to go to sleep when Sergeant 772 Johnson (Sgt. Johnson) and 

Detective Corporal Stephen Rolle (Cpl. Rolle) took him from the cellblock out on 

inquiries. It was at this time that he alleged he was taken to Barbary Beach, 

hogtied, repeatedly dipped into the sea and made to sign a paper: 

“Q. Now, listen, I going to let you tell us, and tell the 

Court what happened on the night of the 29th, when you 

saw Officer Johnson. 

A. On the night of the 29th, I was just about to go sleep 

when Johnson and Rolle came to the cellblock to get me 

to take me out on inquiries to my home. 

The Court: You were just about to go to sleep? 

The Accused: Yes, sir, when Johnson and Rolle came to 

the cellblock, they came to carry me out on inquiries to 

search my home. After I came out the cell they 

handcuffed me, they took me out the backdoor, put me 

in a white Corolla, CDU’s car. When we was leaving out 

Central Police Station’s yard, I told them to make a right 

and they made a left. Then they take me en route to the 

farm road that is when I realized something was wrong.  

Q. The farm road is where? 
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A. I think that is Grand Bahama Highway, I’m not exactly 

sure what the road name. When we was on the farm 

road, I say why you all doing this to me I ain’t do 

nothing, he told me to shut up in this car. I say you all 

going to have to kill me Sergeant Johnson he say trust 

me you ain’t won’t die, you only saying that. We ride to 

the circle before you get to Barbary Beach, and a white 

CDU bus containing Darcy Williams, McSweeney and 

Sergeant Ewing was in it. Sergeant Johnson came out to 

talk to Darcy Williams then I saw Mr. Williams give Mr. 

Johnson what I note then was a black tam and he placed 

the tam over my head. Then the car pulled off, drive for a 

short time an came to a stop. Then Johnson took the 

tam off my head and that is when I saw we was on the 

beach, Barbary Beach.  

… 

Q. Now when you say dip me what do you mean? 

A. Hold my head underwater. And after that, I play dead 

and he say what you don’t carry tonight you going to 

drag. After that Johnson asked me where the black 

pouch, I tell him, no. He say what you do with that man’s 

black pouch, I say, Johnson, I don’t know where no 

black pouch is, that is when he tell Williams dip me 

again. When he lift me back up out the water he tell 

Williams dip me again. When he bring me back up after 

that, he said I going to need to sign these papers, so 

Williams pulled me out the water so how I was tied he 

loose it. When he loose it he say I need you to sign this. 

So I started to read, he write something different, he say 

you want go back in the water, I say, no, sir, he say sign 

this paper I don’t have time to do shit. Then I told them I 

say, Johnson, why you doing this to me, I say I sleepy, 

he say we ain’t leaving until the paper sign, then he tell 

Williams to tie me back up, I say hold on, I say I going to 

sign the paper, that is when I signed the paper. 

Q. Did you also at that time say anything concerning a 

pouch? 
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A. I told them I ain’t know where no pouch is or no 

firearm is in reference to this matter. 

Q. After they duct-taped you? 

A. After they keep holding me under the water I told 

them I don’t know where this stuff is. How we end up by 

my auntie. After I sign the papers they carry me to the 

bus and Rolle stand up in the bus to watch me along 

with McSweeney and Williams went back to the water 

and I had to wash my foot off, they had a drying off 

towel and I put back on my socks and my clothes after 

that, that is when we get there all the officers except for 

McSweeney he was the one that stayed in the bus with 

me while they went out and searched my auntie’s house 

and yard. After that, they took me to Central Police 

Station…they took my upstairs to CDU. First it was 

Corporal Rolle who took me to CDU’s bathroom, he took 

the hand sanitizer and washed my hair and dry me off 

and took me downstairs to cellblock…” [Emphasis 

added] 

15. The appellant further testified that when they returned to the Central Police 

Station Sergeant Seymour, having seen the appellant’s condition, told Cpl. Rolle 

to take him to the hospital. He was, thereafter, transported to the Rand Memorial 

Hospital (the Rand) where he was seen by Dr. Hussani. From the Rand he was 

taken to the Lucaya Police Station. However, the appellant’s detention record 

does not reveal a visit to the Rand.  

 

16. At this stage it is useful to include information from the appellant’s detention 

record which, for the most part, provides a timeline of how events unfolded 

during the period relevant to the appellant’s complaint: on 29 August 2009 

between 11:05pm – 11:15pm the appellant participated in a Record of Interview. 

On the same night at 11:16pm until 11:50pm he gave a statement. Thereafter, at 

12:35am on 30 August 2009 the appellant was taken from the CDU out on 

inquires in the Hawksbill and Imperial Park areas in search the black pouch 

which was stolen from the deceased and in search of a firearm, respectively. The 

appellant was returned to the CDU at about 2:39am. At 3:30am he was taken to 

the Custody Suite; at 3:45am he was taken to the CDU; at 3:50am he left CDU 

for Lucaya Police Station but stopped at the Rand at about 4:02am where he was 

seen by Dr. Hussani at about 4:15am. Thereafter he was transported to the 

Lucaya Police Station at 4:40am.  
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17. Returning to the evidence, Cpl. Rolle testified that at no time was force or 

violence was used against the appellant; he was not hogtied and dipped into the 

sea. He stated that he accompanied Sgt. Johnson when the appellant was taken 

on inquires in the Hawksbill and Imperial Park areas. Those searches were 

based on information obtained from the appellant during his ROI and statement, 

meaning that both were complete before they left CDU on inquiry. Officers 

Williams and Ewing both gave an account similar to that of Cpl. Rolle.  

 

18. The judge also heard the evidence of Dr. Hussani who examined the appellant at 

the Rand. The doctor testified that on examination he noticed redness inside the 

ear canal and diagnosed the appellant with oititus externa in the ear’s external 

canal which, in laymen’s terms, means he had an infection in the right ear canal. 

Dr. Hussani further testified that usually it takes twenty-four to forty-eight hours 

for an infection to manifest externally.  

 

19. Submissions had been made by Counsel for the Crown to the learned Judge 

about the lack of lighting in the beach area where the dunking is said to have 

taken place, the lack of smudges on the paper if a wet or damp hand signed the 

confession, no complaint being made of abuse by the appellant to his mother or 

to the magistrate before whom he appeared and the lack of physical evidence to 

support the allegation of abuse. Additionally, Dr. Hussani testified that he used 

an auto scope to see inside the appellant’s ear; an autoscope magnifies the 

eardrum and through the light you can see the entire ear. However, even with the 

use of the auto scope the doctor did not see sand or any other kind of debris in 

the appellant’s ear.  

 

20. The Defence placed heavy emphasis on the omission from the detention record 

of the appellant’s visit to the Rand, arguing, in effect, that the omission was an 

attempt to conceal the abuse. When confronted by the doctor’s evidence of 

external manifestation Counsel for the appellant suggested that the dunking in 

the sea aggravated the condition. 

 

21. In his brief ruling on the voir dire the learned Judge said, inter alia, at page 319 of 

the transcripts: 

“As so often happens in these applications these 

applications turn on questions  of fact and credibility of 

various witnesses. This case is no exception as it turns 

on whose evidence the Court believes. Having seen and 

heard the evidence of various witnesses who gave 
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evidence for the prosecution and having heard the 

representatives I have no hesitation in accepting the 

evidence of the various prosecution witnesses that no 

force or oppression or threats of violence was used to 

obtain the confession attributed to them and seem 

satisfied that they are witnesses of truth, and I accept 

their evidence.” 

22. At page 320 he continued: 

“I am satisfied that the written confessions were not 

obtained as alleged and were not obtained in breach of 

the provision of the Evidence Act.” 

23. The learned Judge went on to say that there was nothing to disclose that there 

had been something said or done which would render the confessions unreliable 

or would make their admission in the trial have an adverse effect upon the 

fairness of the trial. 

 

24. Based on the doctor’s evidence the infection developed outside the timeframe of 

the abuse alleged by the appellant. Hence, the condition could not have been the 

result of the abuse and there was no evidence to demonstrate that the condition 

had been aggravated. Dr. Hussani was specifically asked if an infection would 

manifest itself within hours or minutes; to which he replied that it does not. 

Indeed, Dr. Hussani testified that when an infection is irritated it can produce a 

foul secretion, however, no secretion was present, only redness.  

 

25. Although the learned Judge did not advert specifically to all of those matters, it is 

implicit in his ruling that he accepted the submissions of the Crown. In my view, it 

was not incumbent upon the learned Judge to give reasons for every conclusion 

he arrived at, particularly where this may have depended upon the impression 

which witnesses made on him and his assessment of their veracity. 

 

26. A read of the transcripts does not disclose that the ruling of the learned Judge 

was so perverse or unreasonable that this Court ought to interfere with it. Much 

of the criticism of his decision arises from the visit to the hospital and the lack of 

documentation about it. However, these events occurred after the appellant’s 

interview with the Police. In any event, the learned Judge rejected the appellant’s 

account of events; and he accepted the accounts given by the Prosecution’s 

witnesses in deeming the confession voluntarily made. 

 

27. In the premises, I find no merit in this ground of appeal.  
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Ground 2 - That the Learned Trial Judge erred in law by not affording the Defence 

adequate facility and assistance in preparation of their case 

28. The learned Judge erred in law by not affording the Defence adequate facility 

and assistance in preparation of their case. 

 

29. At the trial, Counsel for the appellant indicated to the Court that he had requested 

documents that would assist the Defence in locating Officer Seymour. 

 

30. The significance of Officer Seymour, it seems, lay in the allegation of the 

appellant that when he was taken to the Custody suites, Officer Seymour after 

observing his red eyes asked him what was wrong; and he told Officer Seymour 

of the Officers’ abuse and Officer Seymour then told D/Crpl 2509 Rolle to take 

him back where they had him. Hence, he was taken from the cell and carried to 

the Rand Memorial Hospital. Thus, it was the Defence's view that Officer 

Seymour’s testimony would have greatly assisted the appellant. 

 

31. The Crown stated that they could not find the documentation requested, as it was 

contained in boxes which would take months to be opened. The appellant 

contended that the learned Judge could have assisted the Defence further, but it 

was the Court’s decision to press on. The appellant argued that this failure to 

assist him breached his constitutional right to be afforded adequate facilities for 

his defence. 

 

32. After the Judge had been told by Counsel for the Crown, that the records were 

kept in boxes and a search of them would take months, he announced he was 

going on with the trial. The question arises therefore, was his decision 

reasonable?  

 

33. Upon reading the transcripts, I was unable to find any mention of a request by 

the Defence for Officer Seymour to be subpoenaed to attend court to give 

evidence on the appellant’s behalf in lieu of or in addition to the production of the 

documents. The first intimation in the record that Mr. Brown requested 

documents from the Prosecution was almost at the close of their case. 

 

34. I am satisfied that the position adopted by the Judge is defensible because the 

Defence would have had ample time before the trial began or even after it had 

started to take steps to locate Officer Seymour and / or the documents. As 

indicated, the appellant could have enlisted the court’s assistance in having 

Officer Seymour subpoenaed to attend court. 
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35. The right to be afforded adequate facilities for his defence does not require a 

court to tell a defendant how to run his case. Notwithstanding the request by Mr. 

Brown to stand the case down to the following day to give the searchers of the 

records more time to locate the documents he wanted, given the intimation to the 

court that Miss Kemp was not able to locate the box containing the requested 

documents because the records were in a disorganised fashion, the decision of 

the Judge to press on with the voir dire was reasonable. My view is buttressed by 

Miss Kemp’s subsequent intimation “for the record” that it would take months to 

“find where the things are”. 

 

36. I would also mention that despite the voir dire continuing, the Defence could have 

maintained their request for searches to continue even while the trial was 

ongoing. This was not done. 

 

37. I find no merit in this ground. 

Ground 3 - That the Learned Trial Judge erred in law by suggesting to the 

Defence that they should not present a No Case Submission 

38. It was submitted that the learned Judge erred in law by suggesting to the 

Defence that they should not present a no case to answer submission. Short 

shrift may be given to this ground. At page 481 of the record, at the close of the 

Crown's case, and after the learned Judge had excused the jury, appears the 

following: 

"THE COURT: Mr. Brown, I think you will not be making 

a submission. 

MR. BROWN: No, that would be a waste of time, I realize 

where I have to fight my battles." 

39. The submission of which the learned Judge spoke was one of no case to answer. 

Mr. Brown's response to the learned Judge was impudent but it did disclose that 

he had made the conscious decision not to make a submission in the court 

below; but would keep his powder dry for discharge elsewhere. That being the 

case, no complaint may be heard from the appellant on this point as the learned 

Judge at no time displayed a closed mind to the appellant's case or that he had 

prejudged the matter. This ground therefore fails 
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Conclusion 

40. For all of the above reasons I would dismiss this appeal and affirm the 

appellant’s conviction for armed robbery and his sentence of twenty years’ 

imprisonment. 

 

___________________________________________ 
The Honourable Mr. Justice Isaacs, JA 

 

 

41. I agree. 

___________________________________________ 
The Honourable Dame Anita Allen, P 

 

 

42. I also agree.  

___________________________________________ 
The Honourable Ms. Justice Crane-Scott, JA 

 


