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         1                    COMMONWEALTH OF THE BAHAMAS 
 
         2                       IN THE COURT OF APPEAL 
 
         3                   SCCivApp & CAIS No. 54 of 2019 
 
         4 
 
         5                            Vance Tynes 
 
         6                                           Appellant 
 
         7                                And 
 
         8                        The Attorney General 
 
         9                                           Respondent 
 
        10 
 
        11            (Substantive Appeal) 
 
        12 
             Before:  The Hon Mr Justice Isaacs, JA 
        13            The Hon Mr Justice Barnett, JA 
                      The Hon Mr Justice Evans, JA 
        14 
 
        15            Mr Harvey Tynes, QC, with Mr Damian Gomez, QC, 
                        Counsel for Appellant 
        16            Ms Kenria Smith, with Mr Kingsley Smith, 
                        Counsel for Respondent 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25                         23 September 2019 
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         1   The oral judgment of the court was delivered by 
 
         2   Evans, JA: 
 
         3             This is an appeal against an action that was 
 
         4   commenced by the Plaintiff by way of Generally Endorsed Writ 
 
         5   of Summons filed on 16th January, 2014.  The Plaintiff in that 
 
         6   action claimed compensation for the compulsory acquisition of 
 
         7   14,361 square feet of land situated south of Carmichael Road 
 
         8   in the island of New Providence.  The Government of the 
 
         9   Commonwealth of The Bahamas was to compensate him as the legal 
 
        10   and beneficial owner. 
 
        11             At the hearing there was a dispute relative to the 
 
        12   market value.  The learned judge at paragraph 4 made the 
 
        13   specific finding: 
 
        14             "The Court finds that (1) the fair market value of 
                        the land is $14.00 per square foot as at May 
        15              14, 2008 and that the Plaintiff was not compensated 
                        by way of payment the fair market value..." 
        16 
 
        17             She then went on to find: 
 
        18             "... (2) that the Plaintiff accepted payment for the 
                        land at $10.00 per square foot on October 6, 2017 
        19              upon conditions by which he settled and compromised 
                        this action." 
        20 
 
        21             She then said: 
 
        22             "The only outstanding issue between the parties is 
                        the issue of the Plaintiff's claim for costs in 
        23              the sum of $25,000.00, as was the case before 
                        October 6, 2015." 
        24 
 
        25             Having reviewed this matter, we are satisfied that 
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         1   the learned judge was right up to the point where she 
 
         2   determined that the action had been compromised, and that the 
 
         3   only outstanding issue between the parties was the claim for 
 
         4   costs; but it is unfortunate that the learned judge did not 
 
         5   see fit to proceed to deal with the issue which she had 
 
         6   identified.  In our view, had she done so, she would have been 
 
         7   bound to find on the evidence that the Plaintiff was in fact 
 
         8   entitled to costs up to the point of when the letter was 
 
         9   issued and the settlement was arrived at.  Having come to 
 
        10   court, the appellant would have incurred certain costs; but, 
 
        11   in our view, having proceeded to argue for an additional sum 
 
        12   for compensation, would have put itself in a situation of 
 
        13   having forfeited at least a portion of the costs. 
 
        14             In our view, the appeal should be allowed to the 
 
        15   extent that the finding should have included an order for full 
 
        16   costs up until 8th September, 2015.  We also award 50% of the 
 
        17   costs in the court below after 8th September, 2015 and 50% of 
 
        18   the costs in the proceedings in this court, to be taxed if not 
 
        19   agreed.  That is the finding of the court. 
 
        20 
 
        21             Dated this 23rd day of September, 2019 
 
        22 
 
        23                              ________________________ 
 
        24                                     EVANS, JA 
 
        25 
             cn 


