
 

 

COMMONWEALTH OF THE BAHAMAS 

IN THE COURT OF APPEAL 

SCCrApp & CAIS No. 71 of 2017 

 

 

BETWEEN 

 

 

MILTON MCKINNEY 

       Appellant 

AND 

 

REGINA 

 Respondent 

 

 

Before:         The Honourable Sir Hartman Longley, P 

          The Honourable Mr. Justice Isaacs, JA 

          The Honourable Mr. Justice Evans, JA (Ag) 

 

Appearances:  Mr. Dorsey McPhee, Counsel for the Appellant 

Mr. Roger Thompson, Counsel for the Respondent 

 

Date:              26 April 2018; 28 June 2018; 17 July 2018; 1 October 2018;   

31 October 2018  

 

 

***************************************************************************** 

Criminal Appeal - Murder- Attempted Robbery- Possession of an Unlicensed Firearm with 

Intent to Endanger Life- Turnbull Directions-Warning the Jury- Witness Identification 

 

Held:-Appeal is dismissed; the convictions and sentences are affirmed. 
 

 

 

REASONS FOR DECISION 

________________________________________________________________________________ 

 

Delivered by The Honourable Sir Hartman Longley, P : 
 

 

1. This is an appeal against a conviction for murder, attempted armed robbery and possession 

of firearm with intent to endanger life. The appellant was convicted on the 5th August, 2016 

and on the 27th February 2017 he was sentenced respectively to 40, 12 and 14 years 

imprisonment for the offences. 

 

2. At the conclusion the hearing of the Appeal we dismissed the appeal and promised to give 

our reasons in writing. This we now do. 
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Background:  

 

3. On the morning of 11th August, 2014 Prince Prudence, a security officer employed by A 

Sure Win Web Shop, was doing his rounds collecting monies from the various outlets. As 

he got into the area of Sapodilla Avenue in Pinewood, a champagne coloured car overtook 

him forcing him to pull to the side of the road to avoid a collision. Behind him, traveling in 

another vehicle, was police officer, Sgt.2236 Clifford Dugay, a friend, whom he had called 

to assist in the collection process. Dugay too saw the vehicle and he had to swerve his car to 

the left crashing into a wall. Dugay said that he saw two men armed with guns get out of the 

champagne coloured car and started firing shots into the car that Prince Prudence was 

driving. Dugay also got out of his vehicle, grabbed his shot gun and fired at the men, one of 

whom was trying to open the car door to the vehicle Prince Prudence was driving. Dugay 

fired his gun at the two men and he heard one say’’ mother f***, I get hit”. The men then 

ran toward their car got in and drove away. 

 

4. After the shooting it was discovered that Prince Prudence had been shot to the head. He was 

bleeding and gasping for breath. He died a short time later. The pathologist gave the time of 

death as 8am that morning. That was a matter of some discrepancy because Dugay claimed 

the shooting occurred around 10 am. 

 

5. In any event, Dugay claimed he got a good look at the men who came out the car, especially 

the one who was not driving and who came out with a gun and fired at him. He said he was 

the one who said ‘mother f*** I got shot’. The appellant was arrested sometime later and 

Dugay identified the appellant as the man who uttered these words and who had shot at him 

and Prince Prudence that morning. 

 

6. On arrest the appellant allegedly confessed to the offences both in a record of interview and 

in a statement he gave to Police, maintaining that he was the driver of the vehicle. Both 

confessions were recorded by video. 

 

7. At trial he denied making the confession, alleged that he was beaten by police and 

challenged the identification by Dugay and the identification parade. 

 

8. The jury convicted of all offenses. 

 

The Appeal 

 
9. Essentially the case made on appeal was that the verdict was unsafe and the conviction 

unreasonable. 

 

10. The sole ground of appeal was that the learned judge erred when she failed to adequately 

warn the jury about the special need for caution in relation to the evidence of the witness 

sergeant 2236 Clifford Dugay whose evidence  could have been tainted by improper motive. 

 

11. The essence of the complaint was that counsel for the defense raised the issue of the 

credibility of Dugay and it was therefore submitted that there was a need for a fuller 

direction in relation to Dugay since he may have had an improper motive for lying and his 

evidence had to be approached with caution. 
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12. The case made at the trial was that this was a case of mistaken identity. It was the position 

of the defense that there were a number of inconsistencies in the evidence of Dugay 

especially as it related to the time of the death of the deceased, the time of the encounter and 

the identity and role of the shooters. 

 

13. However, the judge gave a very robust direction to the jury in line with R v 

Turnbull  [1977] QB 224 and it is in our judgment unexceptional. It met the needs of the 

case. She drew the jury’s attention to issues related to the identification and warned the jury 

to approach the evidence of identification with caution. She pointed out that even a 

convincing witness could be mistaken. She also drew attention to the inconsistencies and 

discrepancies in the evidence and asked the jury to bear them in mind as they evaluated the 

evidence of the various witnesses although not all may have been mentioned. 

 

14. There was very little doubt that the judge was alive to the issues raised by the defense and 

put the defense adequately to the jury. 

 

15. In particular she put to the jury the appellant’s position that he did not recall the 11th August 

because he was not the man on the scene. He denied the incident, denied murdering Prince 

Prudence, whom he did not know, and explained that he had suffered the gun shot injury as 

a result of a home invasion and did not go to the hospital because he was afraid. 

 

16. The jury convicted. In our judgment the verdict was unassailable. 

 

17. What was perhaps most remarkable about this appeal was that no attack is made upon the 

alleged confession made by the appellant. In his alleged confession the appellant admits that 

he was involved in the armed robbery and shooting and perhaps more significantly that he 

had been shot in the leg although he denied he was the passenger as Dugay testified, but 

claimed he was the driver of the vehicle. He claimed to be the getaway driver. 

 

18. Standing alone the confessions support the convictions whether or not the judge had erred in  

not properly warning the jury about the evidence of Dugay. In our judgment the jury would 

inevitably have convicted the appellant of the offenses. 

 

19. Apart from the confessions, Dugay’s identification evidence that the appellant was the 

person he shot is supported by the appellant himself as a matter of real evidence. When the 

appellant was arrested he was found to have a recently healed leg wound which was 

described by the doctor, who examined him, as a gunshot wound.  Pellets were still found in 

his body and they were removed from the wound by the doctor. They bore a remarkable 

similarity to the pellets used by Dugay in his firearm. This lent support to officer Dugay’s 

identification of the appellant not only as one of the shooters, but that the appellant was the 

person he shot and who cried out ‘ mother f*** I got hit’ and coupled with the fact that the 

appellant admitted he did not seek proper medical treatment for the gunshot wound, 

allegedly because he was afraid to do so, permitted the jury to draw an adverse inference 

against him that he was indeed the person shot by Dugay, and that he suffered the gunshot 

wound as a result of his involvement in the murder of the deceased and not as a result of a 

home invasion. 

 

20. We found no reason to doubt the confessions, which confirm the identification made by 

Dugay, and we could find no fault with the summation. The evidence amply supported the 
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convictions. We therefore entertained no doubt about the safety or the reasonableness of the 

convictions. 

 

 

21.  Accordingly, we dismissed the appeal and affirmed the convictions and sentences. 

 

 

                                         
                                                                         _____________________________________ 

  The Honorable Sir Hartman Longley, P 

 

 

 

                                                                         _____________________________________ 

  The Honorable Mr. Justice Isaacs, JA  

 

 

 

                                                                         _____________________________________ 

  The Honorable Mr. Justice Evans, JA (Ag) 

 

 


