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Criminal appeal – Murder – Admissibility of evidence - Confession statement – Record of 

interview – Confrontation – Whether the prejudicial effect of evidence outweighed its probative 

value – Safety and reasonableness of the jury’s verdict - Appeal against sentence  

On the 10
th

 February, 2012 Deshante Bain was parking in front of his home when gun shots were 

fired at the vehicle he and his friends occupied. Bain was shot twice and died of those injuries. 

During the course of their investigations the police questioned the appellant; he was eventually 

charged. During the trial, notwithstanding the appellant’s objections, and following a voir dire, 

the appellant’s record of interview and confession statement were admitted into evidence. On 

appeal the appellant challenges their admissibility and also challenges the admission of evidence 

of Bain’s brother, Anterio Curry. Curry and the appellant were involved in a fight a few days 

earlier and the prosecution sought, through Curry’s evidence, to show motive and the doctrine of 

transferred malice.  

Held: appeal dismissed; conviction and sentence affirmed.  

The admissibility of evidence in a criminal trial is a matter for the trial judge.  The appeal court 

will not interfere with the decision of the trial judge unless he makes a material error of law or, 

on the facts as he found them, no reasonable judge properly directing himself on the law could 

have exercised his power to admit the evidence. Clearly the judge understood the burden of proof 
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and accepted the evidence of the police officers. She acknowledged that the burden of proof was 

on the Crown and not the appellant to satisfy her that the statement and record of interview were 

voluntarily given and not obtained by oppression. She accepted the evidence of the police 

officers and rejected the evidence of the defendant and his witnesses as untruthful. Those 

findings of fact are not against the weight of the evidence and this court will not interfere with 

those findings.   In those circumstances she was entitled to admit the evidence.  

Once the evidence was properly admitted and sufficient directions given there is no basis for 

challenging the verdict as unsafe or unreasonable. 

The appellant’s challenge to the admission of Curry’s evidence was on the basis that it was 

prejudicial and of no probative value. However, no fault was found in the judges reasoning and 

the exercise of her discretion to admit the evidence as material and of probative value. 

Relative to the appellant’s appeal against sentence, it is settled law that an appellate court would 

not interfere with a sentence unless the sentence was manifestly harsh, excessive or wrong in 

principle.  

Attorney-General v Larry Raymond Jones et. al. SCCrApp. Nos. 12, 18 and 19 of 2007 applied 

Bowe v R [1999] BHS J No 36 considered 

Kostadin Karchav v the Commisioner of Police MCCrApp & CAIS No. 56 of 2015 applied 

R v Hyland Hesley Johnson [1997] BHS J. No. 115 mentioned 

R v Moss unreported considered  

Raymond Moss, Liston Gaitor and Sheldon Alleyne v R Criminal Appeal Nos. 19, 20 & 21 of 

1999 considered  

 

 

 

J U D G M E N T  

 

Judgment delivered by the Honourable Sir Michael Barnett, JA (Actg.): 

1. This is an appeal by the appellant against his conviction of murder and against the sentence 

imposed upon him for 23 years and 9 months from the date of conviction. 

 

2. The prosecution alleges that on Friday the 10
th

 February, 2012, Deshante Bain, then 25 years 

old, decided to go to the movies with 3 friends, Kevin Romer, Regine Saunders and Diorshea 

Moss at about 8:30-9:00pm. After the movie, Chronicles, had ended he and his friends got 

into his 1999 Nissan Maxima and headed home. Before Deshante dropped his friends off, 

however, he made a stop at his house which was located on Scott Street. As he pulled up to 

his home he parked in an empty spot between two cars. As he reversed into the spot several 
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gunshots were fired towards the vehicle. As a result Deshante Bain suffered two gunshot 

wounds to his back, which exited on both sides of his neck. He subsequently died as a result 

of those injuries.  

 

3. The prosecution concedes that the case for the prosecution is based entirely upon a 

confession statement and record of interview made to police officers whilst the appellant was 

in custody. 

 

4. The appeal by the appellant is based upon his assertion that the trial judge wrongly admitted 

into evidence the confession statement and record of interview.  

 

5. At the trial the appellant challenged the admissibility of the confession statement and record 

of interview on the ground that it was obtained by oppression and that he was brutally beaten 

by the police. A voir dire was held during which the police officers who investigated the 

matter, conducted the interview and took the confession statement gave evidence. 

Additionally, evidence was taken of the medical examination of the appellant when he was 

admitted into prison. The appellant himself also gave evidence. 

 

6. Upon the completion of the voir dire the trial judge ruled the statement and the record of 

interview admissible. 

 

7. Her ruling was in the following terms: 

 

“Counsel for the defendant Thaddeus Williams objected to the 

admissibility of the Record of Interview and the statement of 

the defendant, allegedly given on the 18
th

 of February, 2012, 

pursuant to section 20(2) of the Evidence Act on the ground 

that the defendant was beaten, tortured, oppressed to sign an 

(sic) fictitious statement and Record of Interview.  It was the 

contention of the defence that the beating started on the 17
th

 of 

February, 2017 prior to the time that another allegedly 

fictitious confrontation took place between the defendant and 

one Dominic Berry in the presence of – conducted by 

Superintendent Cash. Further, the defence objected to the 

interviews conducted and to the statement on the 18
th

 of 

February, 2012 on the same ground. The defence also 

submitted that the confrontation should not be allowed into 

evidence and asked the Court to exercise its discretion, 

pursuant to section 178 of the Evidence Act on the ground that 

it would be unjust and cause unfairness to the trial. I would not 
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at this stage read to you Section 20(1), 2 and 5. It was read in 

court by both parties. Nor would I read section 178(1) of the 

Evidence Act as it was referred to over and repeatedly by the 

parties. I just want to give a very brief history of the matter 

that is before me. On the 12
th

 of December, 2013the Court was 

put on notice during case management that there would be a 

voir dire during the trial. Counsel for Mr. Ducille's chambers, 

Ms. Krista Mason Smith, stated that the defence would be 

challenging the admissibility of the Record of Interview and 

statement on the ground that they were obtained because of 

physical abuse by police Officers Sergeant Rolle, the 

investigating officer and Detective Constable 278 Rolle.  On the 

3rd of April of this year, in the absence of the jury Mr. Ducille 

indicated that the position of the defence was that he was 

beaten and forced to sign a statement that was contrived by the 

police. He did not give a statement and was forced to sign it. 

On the 4th of April, 2017, during the trial Mr. Ducille, in the 

absence of the jury, objected to the evidence of Superintendent 

Solomon Cash being called as a witness at that time, in as 

much as Superintendent Cash, even though he may not have 

been one of those who used oppressive means when the 

confrontation allegedly took place pressure had already 

commenced by the two Rolles on the 17th of February, 2012, 

after midday. Mr Ducille also placed the Court on notice on 

that date that he would also be objecting not only pursuant to 

Section 20(2) of the Evidence Act, but also pursuant to Section 

178 of the Evidence Act. There was no reflection that a 

confrontation took place on the 17th of February, 2012 on the 

detention record. The defence indicated that the defendant was 

beaten from the 17th of February, 2012, after midday from 

around 3:00 p.m. and furthermore that the confrontation was 

fictitious. And therefore the Court ruled at this stage that as 

the defence had alleged oppression prior to when the Crown 

indicated the confrontation took place the court will go into a 

voir dire. On the 5th of April, 2017, prior to evidence being 

taken in the voir dire, in the absence of the jury, the defence 

gave their formal allegations, and I shall read them. First of all 

the defendant was handcuffed both hands and feet (sic). 

Secondly, he was punched by Officer Miller…Thirdly a 

telephone directory was placed on his chest by Officer Ranger 
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and he was struck with a bat in that area on his chest on top of 

the telephone directory by Sergeant Rolle. Fourthly, a plastic 

bag was placed over his head by Officer Ranger. Fifthly, he 

wiggled and broke the plastic bag so a fish bag was placed over 

his head by Officer Ranger, which he could not break. Sixthly, 

that he was held down and he struggled until his shoe came off. 

Seventhly, he was choked. Eighthly, his shoe was taken up and 

he was beaten with his own shoe by Officer Ranger. Ninthly, 

Sergeant Rolle also punched him. And tenthly, he asked to see 

his aunt, but was refused. The defence allege these took place 

between the 17th and 18th of February, 2012. The Crown 

called six witnesses in support of its case on the voir dire and 

tendered a number of documents into evidence in the voir dire, 

including a number of documents which were put in with 

consent of the defence. Indeed it was stipulated such as the 

detention record and the hospital form from PMH. Because we 

pushed for time (sic) I wouldn't go into evidence. We have 

heard it almost entirely for the last couple of weeks. These are 

my findings. The Court did not accept the evidence of the 

defendant or his witness. The Court found them both to be 

untruthful and unreliable. In parts they conflicted each other 

on a number of instances. The Court further finds that the 

injuries that the defendant claimed that he suffered at the 

hands of the police over and repeatedly for a number of hours 

of the 17th and 18th of February, 2012, is not supported by the 

medical evidence of the doctor who saw him on the 19th the 

very early hours of the 19th at PMH, nor three days later by 

the doctor at Her Majesty's prison on his admittance there. 

The accepts the evidence of Officer Cash, Superintendent Cash 

that there was a confrontation between the defendant and 

Dominic Berry on the 17th of February, 2012, at 4:00 p.m. The 

Court accepts the evidence of Officers Miller and Officer Rolle 

that the defendant on the 17
th

 of February, 2012, participated 

in a Record of Interview that he was not abused and that he 

signed that Record of Interview indicating that he was not 

involved in the murder of Deshante Bain. Unfortunately that 

Record of Interview could not be located up to today. But it is 

the defendant's testimony, and that of the Crown, that the 

interview did take place and the defendant did sign it. And he 

denied participating in any offence of murder with respect to 
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Deshante Bain. The court accepts the evidence of Sergeant 

Rolle, Officer Ranger and 278 Rolle. It accepts the evidence of 

Sergeant Rolle and 278 Rolle that the defendant participated in 

a Record of Interview and statement on the 18th of February, 

2012. And that (sic) Record of Interview and statement was 

conducted without any form of oppression. The court accepts 

the evidence of Sergeant Miller and Sergeant Ranger as well as 

Sergeant Rolle that the defendant -- that they did not beat the 

defendant, that he on the 17th or 18
th

 (sic). It is for the Crown 

to prove beyond reasonable doubt that the statement and 

Record of Interview were given without any form of 

oppression and that they were voluntary, pursuant to Section 

20(2) of the Evidence Act. The Court accepts the evidence of 

the officers that no forms of oppression were used. The Court 

further finds that the evidence of the doctor who saw the 

defendant during the early morning hours of the 19
th

 of 

February, 2012, as elicited from the report of the doctor 

tendered into evidence that is not supported the finding that he 

was beaten for hours, that he was bloodied, that he was 

bruised. Indeed the only evidence that the doctor found was 

that on palpating the defendant, which was subjective as 

described by Dr. Johnson, was that when he touched an area of 

the defendant's chest it was found to be tender. The Court 

accepts the evidence of Dr. Johnson as he read the medical 

report on admission by Dr. Reddy when he examined the 

defendant on the 22nd of February, 2012, that the only finding 

that Dr. Reddy noted that there was a healed abrasion to the 

back of his left shoulder. It accepts Dr. Johnson's testimony 

that a healed abrasion it is indicative that there was an 

abrasion some 7 to 14 days prior to it being inflicted or 

occurring, which fell outside of the period that the defendant 

indicated that he was beaten, bloodied, bruised, choked, tased. 

The Court rules that the statement and Record of Interview of 

the defendant taken on the 18th of February, 2012, can be 

admitted into evidence, the Court having found that it was 

made voluntarily without any form of oppression, it being 

satisfied by the Crown to the necessary requisite standard, 

beyond a reasonable doubt. Mr. Ducille, also earlier in April 

and then more so today, where he already fleshed it out a little 

earlier this morning, asked the Court to exercise its discretion 
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and not allowing the evidence of the confrontation to be 

produced into evidence, pursuant to Section 178 of the 

Evidence Act, and that to do so would impact the fairness of 

the trial. He cited the authority of Zhivargo McPhee v The 

Queen, a Privy Council decision emanating from the Bahamas 

and handed down in October of last year. Lord Carswell stated 

in his ruling of Pert v The Queen, another Privy Council 

decision from 2016, emanating from Jamaica stated that the 

overriding criteria is that of fairness of the trial. The most 

important facet of which is the principle that a statement made 

by the accused must be voluntary in order to be admitted into 

evidence. But also as acknowledged by Lord Diplock in The 

Queen v San a 1980 Appeal Cases page 402, even though 

admissible and voluntary a statement may be unfair and the 

Court can exercise its discretion not to admit the same. An 

example quoted in the case in Pert was that a judge must be 

satisfied that it is unfair or oppressive use (sic) has been made, 

by for instance police powers. In other words, even if the 

confrontation, Record of Interview, statement were admissible 

it maybe unfair to the admit the same. Mr. Ducille's 

submissions were that together with a confrontation being 

fictitious it should not be admissible pursuant to Section 178 of 

the Evidence Act. The Court has heard arguments from both 

Mr.  Ducille and Mrs. Kelly, together with the cases, and in 

particular those that they both referred to earlier this morning. 

The Court finds that the facts in the matter before the Court 

can be distinguished from those in Zhivargo McPhee. First of 

all the defendant in this matter was an adult at the time albeit 

a young adult in 2012. He had just turned 18. He was not a 

juvenile. He knew of his legal rights. Head (sic) had a number 

of attorneys who visited him during his period of incarceration. 

Indeed he was brought in by an attorney at law into police 

custody. He had the support of a number of his family 

members as indicative from the detention record tendered into 

evidence. The Court notes that the detention record did not 

reflect the confrontation. The Court did not accept the 

Crown's contention that the confrontation was supported by 

Sergeant Cash's report of the 17th of February, 2012, and 

Sergeant Rolle's report. It is the opinion of the Court that it is 

the Privy Council reason as stated in paragraph 10 of McPhee 
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which shows that those reports were at the heart of what the 

Privy Council was trying to avoid. It stated in paragraph 10, 

and I quote, "Experience the world over has shown that 

damage can be done to a process by informal interrogations or 

informal admissions and/or by allegations that such 

conversations had taken place. The rule requiring a record is 

both a very necessary protection of suspects and also designed 

for the protection of police officers against unfounded 

allegations all to easily made up by those who have little to lose 

and in the absence of the record extremely difficult to refute. 

In some (sic) the rule is a vital feature of a system which aims 

to convict the guilty and acquit those whose guilt is not proved. 

It is essential to the fairness of the process." What I believe the 

Privy Council and it is the opinion of the Court that the Privy 

Council was aiming at was something independent of an officer 

indicating that a conversation of confrontation took place and 

this is my report. However, the Court accepts the evidence of 

Superintendent Cash that there was an omission. He stated in 

his testimony that he informed the investigating officer, whom 

he had expected to have made a note of the detention record. 

The Court accepted the evidence of Sergeant Rolle, that based 

on what Superintendent Cash told him he acted on that 

information. And it was as a result of what Superintendent 

Rolle told him that he conducted a second interview with the 

defendant on the following day. The Court rules that it would 

not exercise its discretion by refusing to allow the evidence of 

the confrontation, having regard to all of the circumstances 

including the circumstances in which the evidence was 

obtained and it will allow the evidence of the confrontation to 

be tendered into evidence. Now counsel, both of you, this is a 

very brief ruling because the facts were so tremendous. And I 

have gone through two booklets distinguishing and noting all 

of the differences, particularly in the defence. But again as I 

noted earlier it's not for the defence to prove anything. It is the 

Crown to satisfy the Court to the standard that is beyond 

reasonable doubt that the statement and the Record of 

Interview were tendered without any form of oppression. And 

the court so found that the Crown has satisfied it and will 

accept the Record of Interview and the statement into 

evidence.” [Emphasis added] 
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8. The admissibility of evidence in a criminal trial is a matter for the trial judge.  The appeal 

court will not interfere with the decision of the trial judge unless he makes a material error of 

law or, on the facts as he found them, no reasonable judge properly directing himself on the 

law could have exercised his power to admit the evidence. 

 

9. The appellant alleges that the trial judge erred in law by attaching more weight to testing the 

case for the appellant rather than whether or not the prosecution had discharged its burden of 

proving beyond reasonable doubt that the statements were voluntary. 

 

10. There is no merit in that claim. The judge said: 

 

“The Court accepts the evidence of Sergeant Rolle, Officer 

Ranger and 278 Rolle. It accepts the evidence of Sergeant Rolle 

and 278 Rolle that the defendant participated in a Record of 

Interview and statement on the 18
th

 of February, 2012. And 

that Record of Interview and statement was conducted without 

any form of oppression. The court accepts the evidence of 

Sergeant Miller and Sergeant Ranger as well as Sergeant Rolle 

that the defendant – that they did not beat the defendant, that 

he (sic) on the 17
th

 or 18
th

.  

 

It is for the Crown to prove beyond a reasonable doubt that the 

statement and Record of Interview were given without any 

form of oppression and that they were voluntary pursuant to 

section 20(2) of the Evidence Act.  

And later: 

But again as I noted earlier it's not for the defence to prove 

anything. It is the Crown to satisfy the Court to the standard 

that is beyond reasonable doubt that the statement and the 

Record of Interview were tendered without any form of 

oppression. And the court so found that the Crown has 

satisfied it and will accept the Record of Interview and the 

statement into evidence.” 

 

11. Clearly the judge understood the burden of proof and accepted the evidence of the police 

officers. She acknowledged that the burden of proof was on the Crown and not the appellant 

to satisfy her that the statement and record of interview were voluntarily given and not 

obtained by oppression. She accepted the evidence of the police officers and rejected the 
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evidence of the defendant and his witnesses as untruthful. Those findings of fact are not 

against the weight of the evidence and this court will not interfere with those findings.   In 

those circumstances she was entitled to admit the evidence.  

12. The appellant’s assertion that the weight of the medical evidence did not permit a conclusion 

that there was no oppression or brutality is not supported by the actual evidence. In her ruling 

he judge said:  

 

“The court further finds that the injuries that the defendant 

claimed he suffered at the hands of the police over and 

repeatedly for a number of hours of the 17
th

 and 18
th

 of 

February, 2012, is not supported by the medical evidence of the 

doctor who saw him on the 19
th

 the very early hours of the 19
th

 

at PMH, nor three days later by the doctor at Her Majesty’s 

prison on his admittance there.” 

 

13. Later the judge said: 

 

“Indeed the only evidence that the doctor found was that on 

palating the defendant, which was subjective as described by 

Dr. Johnson, was that when he touched an area of the 

defendant’s chest it was found to be tender.  

 

The Court accepts the evidence of Dr. Johnson as he read the 

medical report on admission by Dr. Reddy when he examined 

the defendant on the 22nd of February, 2012, that the only 

finding that Dr. Reddy noted that there was a healed abrasion 

to the back of his left shoulder. It accepts Dr. Johnson's 

testimony that a healed abrasion it is indicative that there was 

an abrasion some 7 to 14 days prior to it being inflicted or 

occurring, which fell outside of the period that the defendant 

indicated that he was beaten, bloodied, bruised, choked, tased.  

 

14. In our view there is no basis for challenging these findings of fact. It is consistent with the 

evidence and the judge’s findings were eminently sensible. 

 

15. The appellant relies on the dictum of Sawyer CJ in R v Hyland Hesley Johnson [1997] BHS 

J. No. 115 where she cites the unreported decision of Georges, CJ in R v Moss.  Georges, CJ 

said: 

"It appears to me reasonable as a general principle to state 

that whenever an accused person who has been in custody for 
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some time is found to be suffering from injuries which are 

consistent with the application of force by the police, that there 

should be some explanation from the police as to how these 

injuries came to have been suffered. There are a number of 

ways in which such injuries could have been sustained there 

could have been resistance on arrest, there could have been 

some altercation with a fellow accused - but once a prisoner in 

custody does suffer from injuries for which no credible 

explanation is given then I cannot be certain that these injuries 

were not inflicted by the police and in those circumstances it is 

quite impossible to be satisfied that any statement made by the 

accused is voluntary." 

 

16. In my judgment the reliance of the appellant on the decision in  R v Moss is misplaced as it 

does not take into account subsequent decisions of this court in Raymond Moss, Liston 

Gaitor and Sheldon Alleyne v R Criminal Appeal Nos. 19, 20 & 21 of 1999 and in Bowe v 

R [1999] BHS J No 36. In the former case this court said:  

 

“It is not the law that if a prisoner is found with injuries while 

in police custody which are not explained by the police, the 

conclusion is inescapable that the injuries were the result of 

police brutality and any statement allegedly made by the 

prisoner, is involuntarily and thereby rendered inadmissible.” 

In the latter case this court said: “We do not agree that an 

injury, however minor, for which is no explanation given by 

the police will cause the statement to be held inadmissible” 

 

17. The police could hardly be called to explain an injury which on the evidence could have 

happened before he was in custody and could not been seen from a visual inspection of the 

appellant who had on clothes. 

 

18. The appellant also challenges the admission of the evidence of the confrontation between the 

appellant and Dominic Berry primarily on the ground that there was no basis for the 

confrontation and that there was no record of it in the detention records of the police station 

as it should have been if such a confrontation had in fact occurred.  

 

19. The trial judge fully addressed this issue in her ruling. She rejected the argument that the 

confrontation was fictitious. She accepted that it in fact occurred although no record of it was 

noted in the detention record.  
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20. It is a matter of discretion of the trial judge and this court sees no basis for overturning the 

exercise by her of that discretion.  

 

21. The appellant challenges to verdict on the ground that it is unreasonable and cannot be 

supported by the evidence. 

 

22. As we pointed out at the beginning, the prosecution’s case rose and fell on the confession 

statement and record of interview. The jury, if it accepted the evidence contained in the 

confession and record of interview, was entitled to convict. There is no challenge to the 

propriety of judge’s directions to the jury as to how they should treat the evidence in the 

confession statement and record of interview. Once the evidence was properly admitted and 

sufficient directions given there is no basis for challenging the verdict as unsafe or 

unreasonable. 

 

23. The appellant challenges the admission of the evidence of Anterio Curry as being prejudicial 

and of no probative value.  Curry was the brother of the deceased and was involved in a fight 

with the appellant a few days earlier. The prosecution sought to lead the evidence to show 

motive and the doctrine of transferred malice. After argument, the trial judge ruled as 

follows: 

 

“Now just briefly, the defendant is before the court on the 

count of Murder, contrary to Section 291(1)(b) of the Penal 

Code, Chapter 84. One of the necessary elements that the 

Crown has to establish in order to prove the charge of murder 

is intent. Ms. Kelly for the Crown has indicated to the court 

that they intend to prove that through one of the intentions 

listed in Section 12 of the Penal Code, namely Section 12(5) 

which reads that "If a person does an act with intent to assault, 

harm, kill or cause any other event to a particular person, and 

his act happens to take effect, whether completely or 

incompletely, against a different person, he shall be liable to be 

tried and punished as if his intent had been directed against 

that different person; but any ground of defence or 

extenuation shall be admissible on behalf of the accused 

person, which would have been admissible if his act had taken 

effect against the person or in respect of which he intended it to 

take effect." The Crown further has asked the court to 

consider Section 10 of the Evidence Act, along with Section 

12(5) of the Penal Code which it just referred to. And Section 

10 of the Evidence Act states as follows: "Where the court has 
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to inquire as to the existence of any intention, motive, state of 

feeling or state of mind of any person, evidence may not be 

given to show that such intention, motive, state of feeling, or 

state of mind existed generally but only that it existed with 

reference to the matter in question." It is the Crown's intention 

to lead evidence to show that the series of events which lead to 

the act committed by the defendant on the evening of the 10th 

of February, 2012, namely the events of the 5th of February, 

2012, leading into the morning of the 6th of February, 2012, 

and the event occurring on the morning of the 10th of 

February, 2012, have a direct bearing on the matter that is 

presently before the court. And they also refer to the statement 

of the defendant given which it intends to lead in evidence 

which refers also to the events of those dates mentioned. This 

court has to consider whether the probative value of the 

evidence the Crown intends to lead is going to be outweighed 

by the prejudicial effect which that evidence may have. The 

court notes that the defence has put it on notice that it intends 

to challenge the impugn (sic) confession. That is their right. 

But as it stands at present, it is the ruling of the court that the 

probative value of the evidence that the Crown intends to lead 

as to the events of the 5
th

 leading into the 6th of February, 

2012, and of the 10
th

 of February, 2012, is not outweighed by 

the prejudicial effect that it may have on the matter before the 

court, in particularly because the events of those dates are 

noted in the confession of the defendant himself. That 

confession is one of the main bits of evidence the Crown has 

against the defendant indeed, together with the confrontation. 

That is all of the evidence that the Crown has against the 

defendant in this matter to show that the defendant was the 

one that caused the death of DeShante Bain. And the ruling of 

the court stands that it will allow the Crown to lead that 

evidence.” (emphasis added) 

 

24. We can find no fault in the judges reasoning and the exercise of her discretion to admit the 

evidence as material and of probative value. 

25. The appellant appeals against the sentence of 23 years and 9 months from the date of 

conviction; he was initially sentenced to 25 years imprisonment which was reduced to have 

regard to the time he spent on remand. Having regard to the following oft quoted passage of 

this Court’s decision in the Attorney-General v Larry Raymond Jones et. al. SCCrApp. 
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Nos. 12, 18 and 19 of 2007, this ground is without merit: It must be recalled that in that case 

this court said:  

 

“In our judgment, where, for one reason or another, a 

sentencing judge is called upon to sentence a person convicted 

of a depraved/heinous crime of murder and the death penalty 

is considered inappropriate or not open to the sentencing judge 

and where none of the partial excuses or other relevant factors 

are considered weighty enough to call for any great degree of 

mercy, then the range of sentences of imprisonment should be 

from thirty to 60 years, bearing in mind whether the convicted 

person is considered to be a danger to the public or not, the 

likelihood of the convict being reformed as well as his mental 

condition. Such a range of sentences would maintain the 

proportionality of the sentences for murder when compared 

with sentences for manslaughter.” 

 

26. It is settled law that “as an appellate court however, we do not and should not, readily 

interfere with a sentence passed by a lower court which was seized with all the facts and 

circumstances of the case, unless the sentence was manifestly harsh, excessive or wrong 

in principle”. See Kostadin Karchav v the Commisioner of Police MCCrApp & CAIS 

No. 56 of 2015. This is not such a sentence. 

 

27. For these reasons the appeal is dismissed and the conviction and sentence are affirmed. 

 

     ________________________________________________ 

     The Honourable Sir Michael Barnett, JA (Actg.) 

 

28. I agree.  

     ________________________________________________ 

     The Honourable Sir Hartman Longley, P  

 

29. I also agree.  

     ________________________________________________ 

     The Honourable Mr. Justice Isaacs, JA 


