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On 1 December 2014, sometime after 12:00 am, the appellants, along with Gabrielle Rolle went 

to the High Rollers Club in Coral Harbour. During the night Ms. Rolle danced with the appellants 

as well as her friends Mr. Johnson and Mr. Greenslade whom she met at the club. At some point a 

fight ensued and Meadows and Humes, along with another person were observed beating Mr. 

Greenslade whilst on the ground. Sometime thereafter a gunshot was heard and Meadows was seen 

putting a gun in his waist. Meadows and Humes, along with another person, then went to Humes’ 

vehicle, got in and Gabrielle drove off. Greenslade died. The appellants were arrested later at 

Meadows’ residence. The appellants were interviewed, and both admitted to being at the scene of 

the crime but denied being in fight or killing the deceased. They were charged and convicted of 

the murder of Mr. Greenslade. They each appeal their conviction on numerous grounds inter alia, 

that given the circumstances of their cases the verdict is unsafe and unsatisfactory. 

Held: Humes’ appeal dismissed; conviction and sentence and affirmed. 

Although there was no direct evidence that the appellant Humes shot the deceased, given the 

circumstantial evidence, in particular the evidence of the residue on his hands the jury could on 

one view of the evidence convict.  

There is no obligation on a trial judge to give a direction consistent with the rule in Hodge v. R 

provided he makes it plain to the jury that in order to convict they must be satisfied beyond a 

reasonable doubt that the accused is guilty. In these circumstances I cannot say that the learned 

Judge erred as he did in fact gave a proper direction on the burden and standard of proof.   

The clear directions from the Judge was that nothing contained in the statements could be relied 

on as evidence unless accepted by the witnesses in Court as the truth. 

The summation of the learned judge and his directions was very clear. The trial Judge advised the 

jury of the possibility that one of the appellants may have exceeded the plan or common design 

and made that very clear to the Jury and also set before them the evidence on which the prosecution 

relied to prove their case. In my view that was as much as he was obliged to do. 

The Judge did not give the specific warning that Jessica Charles may have been mistaken in her 

identification of the appellant Humes as being involved in a fight. However, the evidence of the 

surveillance footage coupled with the evidence of Gabrielle Rolle, supports the identification of 

the appellant Humes of being present at the scene of the fight and that he was in the Crowd with 

the deceased when gunshot was heard. It was for the Jury to determine whether he was actually 

involved in the fight but there was no issue as to whether he was the person present at the scene.  
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Held: Meadow’s appeal allowed; conviction and sentence quashed. The parties will be heard on 

retrial. Counsel are to produce to the Court submissions as to whether the Court should 

order a retrial within 21 days. 

 

It is obvious that the alleged conversation between the appellants in the car if true would clearly 

indicate that there was no common design or agreed plan to kill the deceased.  It is significant that 

Gabrielle was not denying that it took place but was saying she could not remember some things. 

She acknowledged however that she did tell the police that aspect of the statement. This was not 

an aspect which she was saying the police made up but her position was she did not remember the 

conversation. Her position in my view was not as clear as the learned judge indicated it to the jury 

to be. The jury ought to have been advised that it was for them to determine whether on a proper 

assessment of her evidence she accepted that the conversation took place. 

The issue relative to the conversation in the car was important to Meadows’ defence. However, 

the way in which it was dealt with took it out of the consideration of the jury. This would have 

been justifiable if Gabrielle had denied saying that to the police or saying that although she said it, 

it was not true. 

The jury should have been directed to consider the fact that she acknowledged telling Rev. Wesley 

Thompson that the contents of the statement were true. The final assessment of the evidence 

however, ought to have been left to the jury. 

The jury ought to have been directed that if they accepted as a fact that Gabrielle’s final position 

was that the conversation did not take place then there would be no further need or consideration 

of that issue. However, if they were of the view that she was accepting that the conversation did 

take place they had to consider that fact in determining the issue of Common design. This omission 

by the trial Judge in my view renders Meadows’ conviction unsafe. It is true that the Judge in his 

summation gave the general direction to the jury that they were not obligated to accept his views 

on the evidence. However, to properly put the defence of meadows to the Jury the issue relative to 

the alleged conversation had to be properly dealt with. 

 

Alonso v Commissioner of Police [1994] BHS J. No. 28 considered 

DPP v Varlack [2008] PC followed 

Driscoll v R (1977) 51 ALJR 731 considered 

Kevano Musgrove v Regina SCCr App No.140 of 2010 considered 

Mario Taylor v R SCCr App No. 265 of 2017 considered 

McGreevy v Director of Public Prosecutions [1973] ALL ER 503 considered 

R v Amado-Taylor [2000] 2 Cr App R 189 considered 

R v Cecil Bailey (1975) 23 WIR 363 considered 

R v Exall (1866) 4 F & F 922 mentioned 

R v Galbraith [1981] 1 WLR 1039 followed 

R v. Makanjuola; R v. Easton [1995] 1 WLR 1348 considered 

R v. Marr (1990) 90 Cr App R 154 considered 

R. v Hodge (1838) 168 E.R 1136 considered 
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Rolle v Regina [2016] 2 BHS J No. 130. followed 

S.S v R SCCrApp. No. 268 of 2015 considered 

Turnbull and others [1976] All ER 549 considered 

Woodside v The Queen No.66 of 1992 mentioned 

 
_____________________________________________________________________________________ 

JUDGMENT 

______________________________________________________________________________ 

Judgment delivered by the Honourable Mr. Justice Evans, JA: 

Background 

1. The appellants were charged with one count of Murder contrary to section 291(1) (b) of the 

Penal Code, Chapter 84. They were convicted on 26 March, 2018 by unanimous verdicts of 

guilty for the offence of Murder. The appellant Humes was sentenced to 40 years 

imprisonment from the date of conviction and Meadows was sentenced to 40 years 

imprisonment less time spent in custody awaiting trial which was two years and three months. 

Both appellants appealed their convictions. 

2. Although the appeals were filed separately we heard them together and on 3 December, 2019 

we reserved our decision in both matters and promised to provide written decisions which we 

now do. However, for convenience and because both appeals arise from the same facts we 

have decided to produce one judgment covering both appeals. 

 

THE PROSECUTION’S CASE IN THE COURT BELOW 

3. The Prosecution’s case was that on 1 December 2014, sometime after 12:00 am, the 

appellants, along with Gabrielle Rolle went to the High Rollers Club situated in Coral 

Harbour.  While at the club Gabrielle Rolle met a friend she knew from school by the name 

of Jamaal and the deceased, Taran Greenslade, who was employed at the High Rollers Club 

at the time of the incident. 

4. Ms. Rolle danced with the appellants as well as her friends Jamaal and Taran. Sometime 

during the night, Jamaal said something to Gabrielle who later went over to Meadows, and 

asked him why he bumped into her friend. Meadows told her that Jamaal was dancing and 

pointing his gun finger at him. Gabrielle then told Meadows that Jamaal was not pointing his 
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gun finger at him but that was how you dance the song. Meadows then said to Gabrielle that 

everything was cool.  Sometime later, Gabrielle got the keys to the car from Humes and went 

on the outside to sit in the car. 

5. Later, on the outside of the club, Meadows again asked Jamaal “what he was dealing with” 

and Jamaal replied that everything was cool. Jamaal then spoke to the deceased who went 

over to Meadows to beg his pardon. Shortly after that, a fight ensued and Meadows and 

Humes, along with another person were observed beating the deceased on the ground. 

Meadows and Humes then went over to Humes’ vehicle, which, by this time was pulled to 

the front of the club by Gabrielle, where they retrieved something from the hood of the car. 

They then went over to the crowd where the deceased was and shortly thereafter, gunshot was 

heard and Meadows was seen putting a gun in his waist. Meadows and Humes, along with 

another person, then went to Humes’ vehicle, got in and Gabrielle was told to drive off.  

6. The appellants were arrested about an hour later at the residence of Meadows, where Meadows 

admitted that he was in fight but denied shooting the deceased. The appellants were 

interviewed, and both admitted to being at the scene of the crime but denied being in fight or 

killing the deceased. 

SUMMARY OF THE CASE FOR THE DEFENCE 

7. The appellant did not give evidence, however the evidence accepted by the appellant is that 

he was at the High Rollers Club the night of the incident but that he denies shooting the 

deceased. 

THE APPEAL BY HUMES 

8. The appellant Humes filed his Notice of Appeal on the 8 May, 2018 and a Notice to Amend, 

along with submissions were filed on his behalf on the 23 October, 2019. The Amended 

Notice of Appeal contained the following grounds: 

“1. The Learned Trial Judge erred when he found that the 

Appellant had a case to answer'. 

2.  The verdict was unreasonable and could not be supported 

having regard to the evidence' 
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3.  The Learned Trial Judge erred when he failed to warn the 

jury to approach the testimony of the hostile witnesses with 

caution; 

4. The Learned Trial Judge erred when he told the jury that the 

purpose of the Crown being permitted to cross-examine a hostile 

witness “really was to determine whether he was desirous of 

speaking the truth in respect of the evidence which he was giving 

before you. That’s why he was permitted to be cross-examined” 

(this misdirection is found on p. 488: lines 22 to 26 of the 

transcripts) 

5.  The Learned Trial Judge erred when he failed to warn the 

jury to approach the testimony of Gabrielle Rolle with caution 

given that she was clearly inebriated on the night in question 

and she clearly had an interest to serve; 

6. The Learned Trial Judge erred when he failed to adequately 

explore and discuss the various possibilities of the purported 

joint enterprise and direct the jury on how they ought to assess 

the evidence for and/or against the Appellant in light of those 

various possibilities; 

Ground 7: The Learned Trial Judge erred when he told the jury 

that “What they have presented to you is evidence from which they 

say that you can safely conclude that the defendants or either at 

them, depending on what you make at the evidence were 

responsible for the death of Taran Greenslade.” this misdirection 

is found on p. 464 line 30 to p. 465 line 2) 

8. The Learned Trial Judge erred when he failed to tell the jury 

that where there is a reasonable inference to draw against the 

Appellant as well as one in his favour, then they must not draw 

the adverse inference; 
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9. Ground 9: The Learned Trial Judge erred when he failed to 

give the jury the requisite Turnbull direction on the 

identification evidence of Jessica Charles 

10. That under all the circumstances of the case the verdict is 

unsafe or unsatisfactory; 

11. The Appellant did not receive a fair trial.” 

 

THE EVIDENCE RELATIVE TO HUMES 

9. The Crown called a number of witnesses at the trial however the salient evidence relative to 

Humes was provided by three witnesses. Firstly, Jessica Charles who was on the scene on the 

night in question testified that the appellant Humes was one of the persons she saw beating 

up the deceased moments before he was killed. Secondly, Gabrielle Rolle testified that she 

saw Humes take something out of his car and return to the crowd moments before gunshots 

were heard. Finally, the evidence of Dena Greely an analyst was that test results revealed that 

Humes had gunshot residue on his hands on being arrested.  Greely listed several possibilities 

which could explain the presence of gunshot residue on a person’s hands as follows: 

i.   They may have discharged a firearm; 

ii.  They may have been in the vicinity of a fired weapon; 

iii. They may have touched something with gunshot residue already on it. 

SUBMISSIONS BY COUNSEL  

Ground 1: The Learned Trial Judge erred when he found that the Appellant had a case to 

answer. 

Ground 2.  The verdict was unreasonable and could not be supported having regard to the 

evidence 

10. After the Crown closed its case, Attorneys for both appellants made a no case submission on 

their behalf.  Thereafter, the learned trial Judge ruled that both the appellant and his co-

accused had a case to answer in respect to the charge of murder for reasons, which will be 
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given in a written decision. Unfortunately, it appears that decision was not written or if written 

was not provided to the parties. The net result however, is that we do not have the benefit of 

the same. 

11. Ms. Galanos submitted that the Crown’s case against the appellant was wholly circumstantial 

and it was based primarily on three factors as follows: 

a. The appellant was identified as one of three or four persons who was beating up the 

deceased moments before he was shot according to the evidence of Jessica Charles; 

b. The appellant got something out of his vehicle and returned to the crowd in the front of 

the club moments before gunshots were heard according to the evidence of Gabrielle 

Rolle; 

c. Gunshot residue was found on the appellant’s hands on the morning in question 

according to the evidence of Deena Greely. 

12. Counsel submitted that the aforesaid evidence even if accepted was not enough to establish a 

prima facie case for murder. She argued that the fact remains that none of the prosecution’s 

witnesses ever saw the appellant Humes with a firearm on the night in question and none of 

the prosecution’s witnesses saw who shot the deceased on the night in question.  Further she 

says based upon the evidence, it is quite possible that the appellant along with others were 

beating up the deceased when someone other than the appellant, who could have been standing 

next to him at the time, produced a firearm and shot the deceased. 

13. Ms. Galanos further submitted that the Crown failed to establish that the appellant was aware 

of the presence of a firearm and thus they haven’t even established that the appellant had a 

reasonable foreseeability that lethal force would be used; that reasonable foreseeability is in 

fact the bare minimum that the Crown has to establish before any reasonable jury can conclude 

that persons were acting in concert to commit the offence of murder. She says that as this was 

not done, the learned trial Judge erred when he found that the appellant had a case to answer 

in respect to the charge of murder. 

14. Counsel’s final point on this ground was that while the prosecution produced some evidence 

against the appellant, it is of a tenuous character because of the inherent weakness or 
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vagueness of the evidence and because it is inconsistent with other evidence. We say that the 

evidence is tenuous, weak and vague because the Crown did not establish who actually shot 

the deceased. In developing this point Counsel contended that two of the Crown’s key 

witnesses were deemed hostile and one of them, Gabrielle Rolle clearly had an interest to 

serve since it was her evidence that when she gave her statement, she was arrested for murder 

and she was willing to cooperate with the police so that she could be free and so she went 

along with anything the police told her to say. Further that the Crown’s second witness who 

was deemed hostile, Jamaal Johnson did not implicate the appellant at all. 

15. Counsel further contended that the evidence is inconsistent because the Crown’s key 

witnesses essentially told three conflicting stories as Jamaal Johnson told one story in which 

he did not implicate the appellant at all. She contended that Jessica Charles told another story 

wherein she only implicated the appellant as being one of three to four men who were beating 

up the deceased. Gabrielle Rolle told yet another story and therein all she says in relation to 

the appellant is that he came back to the car for something moments before she heard gunshots. 

Further, Deena Greely could not say whether the appellant handled or discharged a firearm 

on the night in question. 

16. Finally Counsel posited that even the Crown realized that they led no evidence to establish 

who shot the deceased, and that it was quite conceivable that someone other than the appellant 

and his co-accused shot the deceased, as there were others involved in the alleged beating of 

the deceased. This Counsel says is evidenced by the application by the Crown to amend the 

particulars at the close of their case so as to state that the appellant and his co-accused being 

concerned together “and with another” murdered the deceased. She concludes that based upon 

the foregoing, given the inconsistency and the lack of the evidence against the appellant, the 

learned trial Judge erred when he found that the appellant had a case to answer and therefore 

the verdict is unsafe.  

17. Ms. Farrington on behalf of the respondent submitted that the learned Justice did not err when 

he found that the appellant had a case to answer, as the prosecution’s evidence was such, that 

on one possible view of the facts, a jury properly directed could come to the conclusion 

beyond reasonable doubt, that the appellant was guilty. Counsel submitted that the evidence 

when looked at in its totality, and considering the circumstances of the case, a jury properly 
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directed could have come to the conclusion that the appellants were guilty. She submits that 

the learned Judge was therefore correct in finding that the appellants had a case to answer. 

18. As noted earlier we do not have the benefit of the trial Judge’s reasons for his finding that the 

appellants had a case to answer. This however, is not a bar to us being able to consider this 

ground as the determination is based on the question as to whether if the Jury were to accept 

all the evidence led as true would that evidence be sufficient to round a conviction. This is not 

however, to taken as an endorsement of judges not providing reasons for their decisions on 

these types of applications. We have had occasion previously to stress the importance of 

Judges providing reasons for their decisions as a proper aspect of their Judicial functions. 

19. It is clear that the evidence led by the prosecution was circumstantial as there was no direct 

evidence provided as to who shot the deceased. Pollock CB in R v Exall (1866) 4 F & F 922 

at page 928 provided insight as to the approach to the evaluation of circumstantial evidence 

as follows:  

“What the jury has to consider in each case is, what is the fair 

inference to be drawn from all the circumstances before them 

… Thus it is that all the circumstances must be considered 

together. It has been said that circumstantial evidence is to be 

considered as a chain, and each piece of evidence as a link in the 

chain, but that is not so, for then, if any one link broke, the chain 

would fall. It is more likely the case of a rope composed of 

several cords. One strand of the cord might be insufficient to 

sustain the weight, but three stranded together may be quite of 

sufficient strength. Thus it may be in circumstantial evidence – 

there may be a combination of circumstances, no one of which 

would raise a reasonable conviction, or more than a mere 

suspicion; but the whole, taken together, may create a strong 

conclusion of guilt, that is, with as much certainty as human 

affairs can require or admit of.” 

20. The role of a Trial Judge when dealing with a no case submission is well established and is 

set out in R v Galbraith [1981] 1 WLR 1039 where Lord Lane said: 

“How then should the judge approach a submission of 'no case'? 
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(1) If there is no evidence that the crime alleged has been 

committed by the defendant, there is no difficulty. The judge 

will of course stop the case. 

(2) The difficulty arises where there is some evidence but it is of 

a tenuous character, for example, because of inherent weakness 

or vagueness or because it is inconsistent with other evidence. 

(a) Where the judge comes to the conclusion that the prosecution 

evidence, taken at its highest, is such that a jury properly 

directed could not properly convict upon it, it is his duty, upon 

a submission being made, to stop the case. 

(b) Where however the prosecution evidence is such that its 

strength or weakness depends on the view to be taken of a 

witness' reliability, or other matters which are generally 

speaking within the province of the jury and where on one 

possible view of the facts there is evidence upon which a jury 

could properly come to the conclusion that the defendant is 

guilty, then the judge should allow the matter to be tried by the 

jury. 

It follows that we think the second of the two schools of thought 

is to be preferred. There will of course, as always in this branch 

of the law, be borderline cases. They can safely be left to the 

discretion of the judge.” [Emphasis added] 

21. Ms. Farrington cited in support of her submission the well- known case of  DPP v Varlack 

[2008] PC 56 where the Board discussed the approach to circumstantial evidence when 

deciding a no case submission. Lord Carswell delivering the judgment of the Board 

commented as follows: 

“21. The basic rule in deciding on a submission of no case at the 

end of the evidence adduced by the prosecution is that the judge 

should not withdraw the case if a reasonable jury properly 

directed could on that evidence find the charge in question 

proved beyond reasonable doubt. The canonical statement of 

the law, as quoted above is to be found in the judgment of Lord 

Lane CJ in R v Galbraith [1981] 1 WLR 1039, 1042. That 

decision concerned the weight which could properly be attached 

to testimony relied upon by the Crown as implicating the 

defendant, but the underlying principle, that the assessment of 
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the strength of the evidence should be left to the jury rather than 

being undertaken by the judge, is equally applicable in cases 

such as the present, concerned with the drawing of inferences. 

22. The principle was summarised in such a case in the judgment 

of King CJ in the Supreme Court of South Australia in Questions 

of Law Reserved on Acquittal (No 2 of 1993) (1993) 61 SASR 1, 5 

in a passage which their Lordships regard as an accurate 

statement of the law: 

"It follows from the principles as formulated in 

Bilick (supra) in connection with circumstantial 

cases, that it is not the function of the judge in 

considering a submission of no case to choose 

between inferences which are reasonably open to 

the jury. He must decide upon the basis that the 

jury will draw such of the inferences which are 

reasonably open, as are most favourable to the 

prosecution. It is not his concern that any verdict 

of guilty might be set aside by the Court of 

Criminal Appeal as unsafe. Neither is it any part 

of his function to decide whether any possible 

hypotheses consistent with innocence arc 

reasonably open on the evidence … He is 

concerned only with whether a reasonable mind 

could reach a conclusion of guilty beyond 

reaonab1e doubt and therefore exclude any 

competing hypothesis as not reasonably open on 

the evidence… 

I would re-state the principles, in summary form, 

as follows. If there is direct evidence which is 

capable of proving the charge, there is a case to 

answer no matter how weak or tenuous the judge 

might consider such evidence to be. If the case 

depends upon circumstantial evidence, and that 

evidence, if accepted, is capable of producing in a 

reasonable mind a conclusion of guilt beyond 

reasonable doubt and thus is capable of causing a 

reasonable mind to exclude any competing 

hypotheses as unreasonable, there is a case to 

answer. There is no case to answer only if the 
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evidence is not capable in law of supporting a 

conviction. In a circumstantial case that implies 

that even if all the evidence for the prosecution 

were accepted and all inferences most favourable 

to the prosecution which are reasonably open 

were drawn, a reasonable mind could not reach a 

conclusion of guilt beyond reasonable doubt, or to 

put it another way, could not exclude all 

hypotheses consistent with innocence, as not 

reasonably open on the evidence." 

A similar statement appears in a recent judgment of the English 

Court of Appeal, Criminal Division in R v Jabber [2006] EWCA 

Crim 2694, where Moses LJ said at paragraph 21: 

"The correct approach is to ask whether a 

reasonable jury, properly directed, would be 

entitled to draw an adverse inference. To draw an 

adverse inference from a combination of factual 

circumstances necessarily does involve the 

rejection of all realistic possibilities consistent with 

innocence. But that is not the same as saying that 

anyone considering those circumstances would be 

bound to reach the same conclusion. That is not an 

appropriate test for a judge to apply on the 

submission of no case. The correct test is the 

conventional test of what a reasonable jury would 

be entitled to conclude." 

Cf R v Van Bokkum (unreported) 7 March 2000 (EWCA Crim, 

199900333/Z3), para 32; R v Edwards [2004] EWCA Crim 2102, 

paras 83-5; Blackstone's Criminal Practice, 2008 ed, para 

D15.62. 

23. The judge held that the evidence was such that a reasonable 

jury might convict. The Court of Appeal held, on the other hand, 

that because it was in their view as likely that the respondent 

was a party only to a purpose which did not involve 

contemplation of the killing of Todman, there was "no basis but 

speculation on which to ascribe to Varlack participation in one 

as opposed to the other" (para 31). They did not apply the test 

of determining what inferences a reasonable jury properly 
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directed might draw, as distinct from those which they 

themselves thought could or could not be drawn. 

24. Their Lordships consider that the Court of Appeal were in 

error in this respect. The trial judge correctly approached the 

submission of no case by reference to the test whether a 

reasonable jury properly directed might on one view of the 

evidence convict. When one applies this principle, it follows that 

the fact that another view, consistent with innocence, could 

possibly be held does not mean that the case should be 

withdrawn from the jury. The judge was in their Lordships' 

opinion justified in concluding that a reasonable jury might on 

one view of the evidence find the case proved beyond reasonable 

doubt and convict the respondent”. [Emphasis Added] 

22. In my view although there was no direct evidence that the appellant Humes shot the deceased, 

given the circumstantial evidence, in particular the evidence of the residue on his hands the 

jury could on one view of the evidence convict. In these circumstances I am of the view that 

this ground of appeal must fail. This finding would in my view also dispose of ground 2 as 

for the same reason on one view of the evidence the jury’s verdict cannot be said to be 

unreasonable. 

Ground 8: The Learned Trial Judge erred when he failed to tell the jury that where there is 

a reasonable inference to draw against the Appellant as well as one in his favour, then they 

must not draw the adverse inference 

23. I have chosen to deal with this ground next as it dovetails with the first and second grounds. 

Ms. Galanos submitted that the strongest piece of evidence against the appellant Humes was 

the presence of the residue on his hands. Counsel submitted that having regard to the evidence 

of Dena Greely that there were three possible ways in which the appellant’s hands could have 

come into contact with gunshot residue, and the fact that no one saw Humes with a gun on the 

night in question, the jury was left to “speculate” or infer which of the three possible ways 

explained the presence of the gunshot residue.  

24. Counsel further submitted that in these circumstances it was incumbent on the trial judge to 

give the jury the standard direction on inferences. Counsel opined that the standard direction 

should have stated the following: 
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“You are entitled to draw inferences-in other words, if you find 

certain facts proved, you are entitled to infer the existence of 

other facts. But you may only do so if that inference is the only 

reasonable inference to draw from the proved facts. So, if from 

a set of facts, which you find proved there is a reasonable 

inference to draw against the defendant as well as one in his 

favour, then you must not draw the adverse inference.” 

25. Ms. Farrrington in response contended that the learned Judge gave adequate directions on 

circumstantial evidence and that in circumstantial evidence cases the only direction the judge 

is required to give is the standard direction on the standard of proof. In support of this 

submission Counsel cited the case of McGreevy v Director of Public Prosecutions [1973] 

ALL ER 503. In that case Lord Reid in giving the judgment of the Court observed as follows: 

“In a criminal trial it is the duty of the judge to make clear to 

the jury in terms which are adequate to cover the particular 

features of the case that they must not convict unless they are 

satisfied beyond reasonable doubt of the guilt of the accused. 

There is no rule that, where the prosecution case is based on 

circumstantial evidence, the judge must, as a matter of law, give 

a further direction that the jury must not convict unless they are 

satisfied that the facts proved are not only consistent with the 

guilt of the accused, but also such as to be inconsistent with any 

other reasonable conclusion”. [Emphasis Added] 

 

26. At the heart of this ground is the Rule in R. v Hodge (1838) 168 E.R 1136. In that case Baron 

Alderson directed the jury that as the case was made up of circumstances entirely; and that, 

before they could find the prisoner guilty, they must be satisfied not only that those 

circumstances were consistent with his having committed the act, but they must also be 

satisfied that the facts were such as to be inconsistent with any other rational conclusion than 

that the prisoner was the guilty person. 

27. This rule has had wide acceptance not only in England but throughout the Commonwealth 

and even in the United States. The general understanding was that a trial judge when dealing 

with a case where the evidence against the accused was circumstantial in nature was required 

to direct the jury that they could not convict the accused if the evidence could also give rise 

to a reasonable explanation inconsistent with the guilt of the accused. McGreevy’s case 
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referred to by Ms. Farrington marked a departure from this rigid requirement in England. The 

question for us is whether this “rule” which is rooted in the English Common Law still has 

application in the Bahamas. 

28. This question was first addressed by this Court (differently constituted) in the case of Michelle 

Woodside v The Queen No.66 of 1992. In that case the Court observed as follows: 

“In Jamaica the Courts have consistently held that where a case 

depends on purely circumstantial evidence a jury must be 

directed that before they can convict on purely circumstantial 

evidence they should be satisfied, not only that the 

circumstances are consistent with the prisoner having 

committed the act alleged, but also that the facts are such as to 

be inconsistent with any other rational conclusion than that the 

prisoner was the guilty person. That direction is popularly 

known as the rule in Hodge’s case. R. v Hodge (1838) 2 LEW 

C.C.227. In  R. v Cecil Bailey supra, the Court of Appeal of 

Jamaica held that the rule in Hodge’s case had become a settled 

rule of practice in Jamaica and that for Jamaica the Court 

would not adopt the decision of the House of Lords in McGreevy 

v D.P.P ( 1973) 1 ALL E R 503. 57 Cr. App. R. 424 in which it 

was held that a direction on the ordinary rule as to burden of 

proof was sufficient when directing a jury on circumstantial 

evidence. Mr. Evans told us that to his knowledge judges in The 

Bahamas have followed the rule in Hodge; s case although he 

could not say that there was a settled practice so to do in The 

Bahamas. 

It seems to us, however, that if the law of The Bahamas on 

circumstantial evidence is the same as the law of England, this 

Court would be obliged to follow the decisions of the House of 

Lords. See Will v Bank of Montreal (1931) 2 W.W.R 364:  and 

Tai Hing Cotton Ltd v Chong Bank (1985) 2 ALL E.R 947 at 

958 where the Privy Council said:- 

“It is of course open to the Judicial Committee to 

depart from a House of Lords decision in a case 

where, by reason of custom or statute or for other 

reasons peculiar to the jurisdiction where the 

matter in dispute arose, the judicial Committee is 

required to determine whether the English Law 
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should or would not apply. Only if it be decided or 

accepted (as in this case) that English Law is the 

law to be applied, will the judicial Committee 

consider itself bound to follow a House of Lords 

decision.” 

Further by section 2 of the Declatory Act, Ch.4, where the 

common Law of England has not been altered by a Bahamian 

statute it is in full force and effect in The Bahamas.” 

29. It seems pretty clear that the Court in Michelle Woodside’s case was of the view that the rule 

in Hodge had been overtaken by the decision in McGreevy. However, interestingly enough 

in the case of Alonso v Commissioner of Police [1994] BHS  J. No. 28 Gonsalves-Sabola 

CJ observed as follows: 

“11. All of the appellants may, indeed, have been involved in the 

conspiracies charged, but criminal trials are concerned with 

proof of guilt. The strong suspicion of participation in 

conspiracy which arises from the facts of this case is not enough 

per se to prove a criminal charge. The circumstantial evidence 

relied on by the prosecution and the treatment of it by the court 

of trial must pass the stringent test most recently affirmed by 

the Court of Appeal in Michelle Woodside v The-Queen, (1992) 

No. 66 Criminal Side. 

12. In that case Rowe, J.A., in dealing with what he described as 

the popular ruling Hodge's case had this to say: "The courts 

have consistently held that where a case depends upon purely 

circumstantial evidence a jury must be directed that before they 

can convict on purely circumstantial evidence they must be 

satisfied, not only that the circumstances are consistent with the 

prisoner having committed the act alleged, but also that the facts 

are such as to be inconsistent with any other rational conclusion 

than that the prisoner was the guilty person." 

13. Not only does that rule of law apply in jury cases, they apply, 

of course, to all criminal cases wherever tried, including this 

case which was tried in the magistrate's court”. 

30. The decision in Alonso v The Commissioner of Police reflects a startlingly unusual but clear 

misunderstanding by Gonsalves-Sabola CJ of the decision in Michelle Woodside’s case. I 

understand Rowe JA to be saying that whereas the rule still applied in Jamaica the Bahamian 
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Courts were obliged to follow McGreevy. This position is fortified by the later decision of 

this Court (differently constituted) in the case of Rolle v Regina [2016] 2 BHS J No. 130. In 

that case Dame Anita Allen in delivering the decision of the Court observed as follows: 

“104. The further complaint of the appellant is that the judge 

failed to clearly instruct the jury, that before drawing a 

conclusion they should be sure that there are no co-existing 

circumstances which would weaken or destroy the inferences to 

be drawn by them. The question is whether the formulation 

suggested by Counsel for the appellant is the existing law in The 

Bahamas; and whether the judge's failure to so direct, makes 

the verdict in this case unsafe or unsatisfactory. 

 … 

113. My understanding of the position as stated in McGreevy 

(above) is that there is no rule of law that a judge in a criminal 

trial in which the prosecution relies on circumstantial evidence, 

is obliged to give any special formulation such as was given in R 

v Hodge (above); Teper v R (above); or R v Onufrejczyk (above). 

What is important is that the trial judge carefully directs the 

jury that they must weigh all the evidence, and should not 

convict unless they are satisfied beyond a reasonable doubt that 

the guilt of the accused has been proved”. [Emphasis Added] 

31. It follows from the foregoing that there is no obligation on a trial judge to give a direction 

consistent with the rule in Hodge’s case provided he makes it plain to the jury that in order to 

convict they must be satisfied beyond a reasonable doubt that the accused is guilty. In these 

circumstances I cannot say that the learned Judge erred as he did in fact gave a proper direction 

on the burden and standard of proof.  I would therefore dismiss this ground of appeal also. I 

should also note in closing that in the case of R v Cecil Bailey (1975) 23 WIR 363 a case 

decided by the Court of Appeal of Jamaica where the rule still applies the following was said: 

“It cannot be disputed that in Jamaica the rule in Hodge's case 

(R v Hodge (1838), 2 Lew CC 227) has become settled that such 

a special direction as to the way in which purely circumstantial 

evidence is to be viewed should be given to the jury. But whether 

the failure of a trial judge to assist the jury in giving such 

direction as to purely circumstantial evidence would of necessity 

result in the conviction being quashed is not free from doubt. 
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What, if in the case of R v Elliott ((1952), 6 JLR 173) the judge 

had failed to give the proper direction according to the rule but 

there was sufficient evidence on which an impartial jury, despite 

lack of assistance, could reasonably have arrived at a verdict of 

guilty? In such circumstances we are of the view that though the 

point raised in the appeal might be decided in favour of the 

appellant, no miscarriage of justice would occur in dismissing 

the appeal. We are also of the view that the rule in Hodge's case 

(R v Hodge (1838), 2 Lew CC 227) has, in Jamaica, become a 

settled rule of practice and it is incumbent upon a trial judge to 

assist the jury in their proper line of approach having regard to 

the facts and circumstances of the particular case. But a judge's 

failure to do so may not necessarily in every case result in the 

quashing of a conviction”. [Emphasis added] 

 

Ground 3.  The Learned Trial Judge erred when he failed to warn the jury to approach the 

testimony of the hostile witnesses with caution 

Ground 4. The Learned Trial Judge erred when he told the jury that the purpose of the 

Crown being permitted to cross-examine a hostile witness “really was to determine whether 

he was desirous of speaking the truth in respect of the evidence which he was giving before 

you. That’s why he was permitted to be cross-examined”  

Ground 5.  The Learned Trial Judge erred when he failed to warn the jury to approach the 

testimony of Gabrielle Rolle with caution given that she was clearly inebriated on the night 

in question and she clearly had an interest to serve 

32. The above three grounds all attack the directions given by the learned Judge to the jury relative 

to the hostile witnesses and Gabrielle Rolle in particular.  The root of the issues raised by 

these grounds is that Gabrielle Rolle had given the police a statement which contained 

damaging information against Humes. In her statement she said that Humes and Meadows 

were involved in a fight with the deceased and that Humes came over to the car got a gun 

from under the car seat. She said that he returned to the scene of the fight and shortly thereafter 

he returned to the car with Meadows. She further stated that while in the car Meadows scolded 

Humes and said that you did not have to shoot him we were beating him. To this Humes was 

said to have responded in a manner which acknowledged that he had shot the deceased. 
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33. The difficulty arose in that when Gabrielle got to Court she denied the veracity of some parts 

of the contents of the statement. Her explanation was that she had been arrested by the Police 

for the murder and was prepared to say anything at the time to be released from custody. 

Additionally, she claimed to have been drunk and was not sure of what transpired that night. 

She further denied that the police accurately took down what she said to them that night. As 

a result of the stance taken by Gabrielle, the Crown sought and was granted leave to treat her 

as a hostile witness. 

34. In directing the jury relative to her evidence the trial Judge properly explained to the jury that 

the contents of her statement was not evidence and only what was said by Gabrielle in Court 

was evidence on which they could rely. Further, that although suggestions were made to her 

by the Crown as to what was contained in her statement unless she agreed to those suggestions 

as facts they could not constitute evidence on which they could rely.  Counsel submitted that 

the Judge should have gone further on warn the jury that in the circumstances of this case they 

ought to approach Gabrielle’s evidence with caution as she was likely to be unreliable. 

35. The English case of R v. Makanjuola; R v. Easton [1995] 1 WLR 1348 established 

guidelines as to how trial judges should now deal with warnings to be given in criminal trials. 

Delivering the judgment of the Court in Makanjuola, Lord Taylor of Gosforth C.J., broadly 

explained how the trial judge’s discretion ought to be exercised at page 1351 of the judgment:  

“The circumstances and evidence in criminal cases are infinitely 

variable and it is impossible to characterize how a judge should 

deal with them. But it is clear that to carry on giving 

‘discretionary’ warnings generally and in the same terms as 

were previously obligatory would be contrary to the policy and 

purpose of the 1994 Act. Whether as a matter of discretion, a 

judge should give any warning and if so its strength and terms 

must depend upon the content and manner of the witness’ 

evidence, the circumstances of the case and the issues raised. 

The judge will often consider that no special warning is required 

at all. Where, however, the witness has been shown to be 

unreliable, he or she may consider it necessary to urge caution. 

In a more extreme case, if the witness is shown to have lied, to 

have made previous false complaints, or to bear the defendant 

some grudge, a stronger warning may be thought appropriate 
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and the judge may suggest it would be wise to look for some 

supporting material before acting on the impugned witness’ 

evidence. We stress that these observations are merely 

illustrative of some, not all, of the factors which judges may take 

into account in measuring where a witness stands in the scale of 

reliability and what response they should make at that level in 

their directions to the jury. We stress that judges are not 

required to conform to any formula and this court would be 

slow to interfere with the exercise of discretion by a trial judge 

who has had the advantage of assessing the manner of a witness’ 

evidence as well as its content.” 

36. In the case of S.S v R SCCrApp. No. 268 of 2015 this Court (differently constituted) accepted 

that these principles are applicable in our jurisdiction. It has become pretty well accepted that 

it is now a matter entirely within the discretion of the trial judge to determine whether, in the 

light of the content and manner of the witness’ evidence, the circumstances of the case and 

the issues raised, to give any warning at all; and, if so, in what terms.  

37. Counsel for the Crown submitted that Gabrielle when cross-examined denied all evidence 

incriminating the appellants and that the parts of the evidence which she accepted were 

consistent with the video surveillance footage exhibited to the Court.  In these circumstances 

Counsel submitted that there was no need for the warnings contended by the Counsel for the 

appellant Humes and in any event there is no identifiable prejudice caused by the warnings 

not being given. 

38. This Court (differently constituted) in the cases of Kevano Musgrove v R SCCr App No.140 

of 2010 and Mario Taylor v R has confirmed the principle set out in Driscoll v R (1977) 51 

ALJR 731 that there is no rule of law that where a witness is shown to have made a previous 

statement inconsistent with that made at trial, the jury should be directed that evidence given 

at the trial should be regarded as unreliable. The Court in Driscoll noted that it would be more 

appropriate to give a warning where testimony of the witness at trial was more damaging to 

the accused than the previous statement. As noted earlier the Judge provided the Jury with 

directions on how to deal with previous inconsistent statements. I agree with Counsel for the 

respondent that the evidence of Gabrielle was not damaging to the appellant Humes and to 

the extent it was unreliable that clearly was to the detriment of the Crown’s case and not that 

of the appellant Humes. 
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39. With regard to ground 4, Ms. Galanos submitted that words used by the trial judge in 

providing the explanation to the Jury as to why the witnesses were being treated as hostile 

was ‘dangerous”. She contended that the implication to be drawn from Judge’s comments was 

that the Crown called these witnesses and they were not telling the truth; and that the reason 

the Crown was being allowed to cross-examine them and put the statements to them was to 

see if they wanted to tell the truth. Counsel argued that the inference to be drawn from this by 

the jury was that what was said in the statements was the truth.  This argument is an attractive 

one however, its beauty fades in the light of the clear directions from the Judge that nothing 

contained in the statements could be relied on as evidence unless accepted by the witnesses 

in Court as the truth.  

40. In all of the circumstances of this case I would dismiss grounds 3, 4 and 5 of the Notice of 

Appeal.  

GROUND 6. The Learned Trial Judge erred when he failed to adequately explore and 

discuss the various possibilities of the purported joint enterprise and direct the jury on how 

they ought to assess the evidence for and/or against the appellant in light of those various 

possibilities 

41. Ms. Galanos submitted that the learned trial Judge’s directions on joint enterprise were flawed 

in that he never identified who the primary and secondary parties were. She contended that 

the learned trial Judge could have directed the jury on both the hypothesis of the appellant 

Humes being the primary party and his co-accused being the primary party. This she says was 

very important, since if the jury accepted on the evidence that the appellant’s co-accused was 

the primary party, then the learned trial Judge would have to direct them specifically to 

examine the actions and the knowledge of the appellant Humes so as to determine whether he 

knew or could have reasonably foreseen that lethal force would be used. 

42. Counsel submitted that in matters such as these, the jury is usually directed to any evidence 

of the secondary party’s knowledge of the existence of weapon prior to the offence being 

committed. Further that had the learned trial Judge approached the case in this fashion, he 

would have realized that there is in fact no evidence that the appellant knew that his co-

accused had a weapon prior to the offence being committed nor was there any evidence that 

the Appellant assisted or encouraged his co-accused in any way to commit the offence of 
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murder. Counsel concluded that given the other insignificant injuries found on the deceased, 

no reasonable jury could have found that in the event that someone was involved in the attack 

on the deceased and they did not have a gun and they did not even know that their co-accused 

had a gun, it can reasonably be inferred that they were attacking the deceased with the 

intention of killing him. Based upon the foregoing, Ms. Galanos submitted that the learned 

trial Judge’s directions on the law of joint enterprise were woefully inadequate and flawed 

and as joint enterprise was hallmark feature of this case, it cannot be seriously contended that 

the verdict is safe. 

43. Ms. Farrington in response submitted that the Judge gave adequate and proper directions in 

relation to joint enterprise and that for the learned Judge to go further in “exploring various 

possibilities” would have been inviting the jury to speculate on the evidence. She noted that 

the judge explained to the jury what was meant by joint enterprise and being concerned 

together and that he went on to explain to the jury that before the appellants could be 

convicted, they must have had an intention to kill and he went on to explain what intention 

was. 

44. Counsel submitted that the learned Justice explained to the jury that there was no direct 

evidence in the case as to who shot the deceased but that the prosecution’s case was based on 

circumstantial evidence. She notes that he then went through the evidence in helping the jury 

to understand the circumstantial evidence in the case. 

45. I have reviewed the summation of the learned judge and his directions on this point was very 

clear.  He clearly directed the jury as follows: 

“In respect of this case, the prosecution does not present any 

witness to you to say that they saw anybody shoot and kill Taran 

Greenslade. What they have presented to you is evidence from 

which they say that you can safely conclude that the defendants 

or either of them, depending on what you make of the evidence, 

were responsible for the death of Taran Greenslade. So even if 

you find that all of the elements of the offence of murder in this 

matter was established, it is only if you are able to, from the 

evidence, determine that one or the other of the defendants 

committed the actual offence of murder and that the other 

defendant and if you find that, then you may convict that 
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defendant and that the other defendant was party to joint design 

to kill Taran Greenslade, that that other defendant could be 

convicted. So if you find of the evidence that one defendant 

committed the offence and that indeed the offence of murder 

was committed, and that that defendant committed that offence, 

even if you convict the defendant of the offence you cannot 

convict the other defendant unless you find that that defendant 

was party to common design to kill Taran Greenslade, Because, 

as I’ve said, in this matter there is no direct evidence as to who 

pulled the trigger that fired the bullet into the skull of Taran 

Greenslade. You have to look at all of the evidence in this matter 

to determine whether, from the evidence, you are satisfied so 

that you feel sure as to whether one or the other of the 

defendants did that act, and whether the other defendant was 

party to common design to kill Taran Greenslade”. [Emphasis 

added] 

46. It is also evident that the trial Judge advised the jury of the possibility that one of the appellants 

may have exceeded the plan or common design. He directed them as follows: 

“You will consider whether, from the evidence, you are satisfied 

so that you feel sure that persons who were beating Taran 

Greenslade, if you find that Anthon Meadows and Milargo 

Humes were two of those persons, whether that beating, that 

attack of Taran Greenslade was with the intention of killing 

Taran Greenslade or whether they were attacking and beating 

Taran Greenslade but that that was as far as the common design 

of those persons who were beating him went. If you find that 

there was a plan to violently attack and beat Taran Greenslade 

but that one of the parties went outside of that plan and 

introduced a firearm, because up to that point of what Jessica 

Charles said she said that the item she saw, besides kicks and 

blows to this person, was crutches; crutch being used to beat this 

person all about his body. 

… 

If you find from the evidence that one or the other of the 

defendants had the gun, had a gun and shot and killed Taran 

Greenslade, as I’ve indicated, and you find that the other 

evidence of the offence of murder after the other directions i’m 

about to give you are satisfied, then that person, if you so find, 
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may be convicted of murder. If you find that the other person 

who did not have gun didn’t shoot Taran Greenslade but was 

nevertheless involved in an attack on Taran Greenslade with the 

intention of killing Taran Greenslade then, although that person 

did not have gun, he would be equally as responsible for the 

death of Taran Greenslade. However, if you find from the 

evidence that you ’re not satisfied so that you are sure that the 

common design, if you find that there was one, extended to 

killing Taran Greenslade, but that there was a plan to 

voluntarily attack Taran Greenslade in the way in which Jessica 

Charles described it, then the person who, if you find from the 

evidence did not have the gun but was part of  a violent attack 

on Taran Greenslade, that person would in those circumstances 

be not guilty of the offence of murder but guilty of the offence of 

manslaughter. In respect of this issue of joint design, if you 

cannot find from the evidence that one or the other of the 

defendants had a firearm and fired that firearm being, as I ’ve 

said, no direct evidence as to who fired the gun on the evening 

of the 30th November, morning of the 1st December, 2014, and 

you do not find that there was any common design as between 

the defendants; in other words, if you are not satisfied so that 

you are sure that one or the other of the defendants fired gun, 

then neither of the defendants could be guilty of the offence of 

murder. And in those circumstances, if you’re not satisfied that 

one or the other of the defendants had gun, since the scope of the 

allegation is that they were concerned together and there is no 

allegation that they were concerned with anyone else, then they 

would be not guilty of any offence because they are charged with 

being concerned together in committing the offence of murder. 

So you consider what you make of the evidence. Consider 

whether you, from the evidence, are satisfied so that you feel 

sure that one or the other of the defendants had gun and fired 

gun. And in respect of that defendant, if the elements of the 

offence of murder are made out, that person may be convicted 

of murder. Then you consider in respect of the other defendant 

because you’d be returning separate verdicts, as I’ve said 

already, in respect of each of the two defendants in this matter. 

You consider what you make of the evidence relative to the other 

defendant if you find that one of the other of them had the 

weapon and fired it. As to whether you are satisfied so that you 
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feel sure that the defendant who did not have the weapon had 

common design with the defendant who did have the weapon to 

cause the death of Taran Greenslade. Only in those 

circumstances could the other defendant be convicted of the 

offence of murder. If you find that one had the weapon the other 

did not have common design to kill Taran Greenslade but to 

violently attack him and that in the circumstances his death 

ensued because one, the other defendant used firearm then that 

other defendant would be not guilty of the offence of murder but 

guilty of the offence of manslaughter”. 

47. Ms. Galanos accepts that the above extracts reflect that the learned Judge explained to the jury 

the concept of common design. However, she asserts that it also shows that he did not do it 

within the context of the case. It seems that Ms. Galanos is of the view that it was the Judge’s 

responsibility to identify for the Jury who the primary and secondary parties were in the plan. 

However, the prosecution’s case was not based on an identification of which appellant fired 

the shot. Their case was that the evidence although circumstantial showed that the two men 

were “in it together”. It was for the jury to determine whether they accepted that there was a 

plan to kill the deceased and whether the two men were in fact in agreement to that plan. In 

my view the judge made that very clear to the Jury and also set before them the evidence on 

which the prosecution relied to prove their case. In my view that was as much as he was 

obliged to do. I would therefore dismiss this ground of appeal. 

Ground 7: The Learned Trial Judge erred when he told the jury that “What they have 

presented to you is evidence from which they say that you can safely conclude that the 

defendants or either at them, depending on what you make at the evidence were responsible 

for the death of Taran Greenslade.” 

48. Ms. Galanos adopted her submissions under Ground one to cover this ground and for the 

reasons given under Ground one I would also dismiss this ground. 

Ground 9: The Learned Trial Judge erred when he failed to give the jury the requisite 

Turnbull direction on the identification evidence of Jessica Charles.  

49. Ms. Galanos submitted that given the circumstances of this case the learned trial Judge ought 

to have given the jury the following standard Turnbull direction, which was enunciated in the 

case of Turnbull and others [1976] All ER 549. Counsel noted that Jessica Charles initially 
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told the police that she saw three to four males beating up the deceased on the outside of the 

club. She subsequently picked out the appellant on 12 men photo line-up as one of the males 

who she witnessed attacking the deceased. She further testified that while she knew “Crazy”, 

the appellant’s co-accused before the night in question, she did not know the appellant before 

the night in question and as such, she said that she saw him for the first time on the night in 

question.  

50. Counsel contended that given that one of the circumstances that the Crown sought to rely on 

in its’ case against the appellant was that the appellant was involved in fight with the deceased 

moments before the deceased was shot and that Jessica Charles was their only witness who 

spoke about a fight, that it was incumbent on the learned trial Judge to give the jury the 

requisite Turnbull direction on Jessica Charles’ identification evidence of the appellant. In 

this regard, Counsel further submitted that it is also significant that the appellant Humes 

denied being involved in fight on the night in question and during cross examination of Jessica 

Charles, it was established that she only had the appellant under observation for approximately 

five to ten seconds. 

51. Ms. Galanos submitted that the Judge ought to have in the usual manner warned the jury about 

the danger of mistaken identification and to direct them to consider carefully the 

circumstances under which the identification was made. She points out that when the learned 

trial Judge summarized the evidence of Jessica Charles during his summation to the jury and 

therein, he completely failed and/or refused to give the jury any directions on how they were 

to assess Jessica Charles’ identification evidence of the appellant.  

52. Ms. Farrington disagreed. She submitted that the learned Judge gave adequate directions on 

identification and that he went through the evidence of the circumstances of the identification 

in relation to Jessica Charles and directed the jury as to the quality of the evidence of the 

identification.  Whereas it is true that the Judge dealt with the identification evidence between 

pages 500 -504 of the transcript as submitted by Ms. Farrington those directions related to her 

identification of the appellant Meadows.  

53. However Ms. Farrington further submitted, that as the appellants placed themselves on the 

scene of the crime, it was not necessary for the learned Judge to give a full Turnbull direction 

as identification was not an issue. She argued that the issue was whether or not Jessica Charles 
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was telling the truth when she said she saw Anthon Meadows with a gun and when she said 

she saw both appellants beating the deceased. Counsel concluded that the witness’s 

identification of the accused in these circumstances became an issue of fact for the jury. 

54. It is clear that the Judge did not give the specific warning that Jessica Charles may have been 

mistaken in her identification of the appellant Humes as being involved in a fight. However, 

as submitted by Ms. Farrington the evidence of the surveillance footage coupled with the 

evidence of Gabrielle Rolle, supports the identification of the appellant Humes of  being 

present at the scene of the  fight and  that he was in the Crowd with the deceased when gunshot 

was heard. It was for the Jury to determine whether he was actually involved in the fight but 

there was no issue as to whether he was the person present at the scene. I would therefore 

dismiss this ground of appeal.  

GROUNDS 10 and 11. That under all the circumstances of the case the verdict is unsafe and 

unsatisfactory and the Appellant did not receive fair trial 

55. Under these grounds Ms. Galanos relied on the submissions made under the previous grounds. 

However, she also went further and in further submissions, the substance of which related to 

a submission that due to two occurrences the learned Judge should have declared a mistrial. 

It was alleged that during the course of the trial, apparently while the Court was viewing the 

DVD of what transpired outside of the club, a comment, the nature of which the record does 

not reveal was made from among the spectators in the Court. This triggered the learned trial 

Judge to address the jury and to warn them not to pay any attention to any outburst from 

members of the gallery.  He also warned the audience that any further outburst would result 

in the removal of the person responsible. 

56. However, Ms. Galanos submitted that given the circumstances, the learned trial Judge ought 

to have excluded the jury and placed the comment, which was made on the record and invite 

Counsel to make submissions on the way forward. She contended that as the comment is not 

in the record, the Court of Appeal has no way of assessing the nature of the outburst and as 

such, a determination as to whether the learned trial Judge ought to have declared a mistrial 

in the circumstances cannot be explored. In these circumstances, Counsel submitted that the 

verdict is unsafe and unsatisfactory. 
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57. Ms. Farrington accepted that there was an outburst from the well of the court, but she says 

that there is no evidence that anything prejudicial was said. Further she says that it must be 

presumed that had anything prejudicial been said, the learned Justice would have placed it on 

the record and warned the jury accordingly. She concluded that as there is no evidence of 

anything prejudicial being said, it cannot be said that there was miscarriage of justice which 

renders the conviction unsafe. I agree. It would be unreasonable for us to assume without 

more that the trial Judge who is an experienced Judge would allow prejudicial comments to 

be made in the presence of the jury and not address the same. It is also significant that the 

appellants are not even in a position to assert that prejudicial comments were in fact made. 

We are being asked to speculate but that is something we will not do. 

58. The second incident relates to what Counsel says was the admission of hearsay evidence to 

the prejudice of the appellants. Constable 5026 Miller said the following during his testimony: 

“While on that scene I received additional information of two suspects who may have been 

responsible for shooting this male.” Ms. Galanos submitted that this was hearsay and as such, 

the learned trial Judge ought to have cautioned Miller from giving that information and he 

ought to have instructed the jury to disregard it. The matter was made worse she says when 

instead, during cross-examination, the learned trial Judge failed and/or refused to stop Miller 

from expounding on the hearsay information. 

59. Ms. Farrington submitted that no hearsay information was given by Officer Benson Miller 

which rendered the verdict unsafe. She notes that what Officer Miller said was that he received 

information from persons in the vehicle that two suspects may have been responsible for the 

shooting but that there was no evidence given as to any names of the suspects or what was 

actually said. It appears the connection was made with the appellants by the fact that after 

receiving the information, Officer Miller went straight to Marathon Estates where he saw the 

appellants. 

60. It is significant although not conclusive that when this evidence was given no objections were 

taken by Counsel appearing at trial for the appellants who both proceeded to question Officer 

Miller further relative to that evidence. Whereas it would have been preferable and proper for 

the  Officer in giving his evidence to have said I received certain information and acting on 

that information I went straight to Marathon Estates where I saw the accused I cannot say 
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that the evidence actually given was so prejudicial as to result in a mistrial. Counsel did not 

object to the evidence being given nor did they submit that a mistrial should be declared.  In 

all the circumstances of the case, I do not believe the verdict to be unsafe nor unsatisfactory 

and that further the Appellant in my view did receive a fair trial.   

61. In the circumstances as I have found them, I have no lurking doubt as to the safety of the 

conviction of the appellant Humes and I would dismiss his appeal and affirm his sentence. 

THE APPEAL BY MEADOWS 

62. The Appellant Meadows relied on his amended grounds of Appeal which were filed on the 

28th October, 2019. The aforesaid notice contained the following grounds: 

“1. that some specific illegality or irregularity substantially 

affecting the merits of the case was committed in the course of 

the trial, namely; 

i. The trial judge erred in law by failing to give an accomplice 

warning suitable to the testimony of Gabrielle Rolle;  

ii. The learned judge erred in law in failing to give directions 

and or adequate directions on the dangers of relying on 

witness who was deemed hostile and gives contradicting 

testimony; 

iii. The opinion of the court on the issue of ‘Common Design’ 

and the scope of the joint enterprise was wrong in law at the 

‘No Case to Answer’ stage; 

iv. The direction on intoxication was not made sufficiently 

clear. It was difficult to follow. The jury could not appreciate 

the effect of intoxication to the charge; 

v. The learned judge erred in law when he explicitly 

withdrew the issue of provocation from the jury; 

vi. The learned judge misdirected himself on the role of the 

court, -i.e. the sufficiency of the evidence; 

vii. The direction on circumstantial evidence was 

inadequate; 

viii. The learned judge, failed to properly and to adequately 

draw out material inconsistencies (and uncorroborated 
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material evidence) to the jury and to explain its possible 

effect on the assessment of the evidence and the (sic) witness; 

ix. The learned judge's misstatement of the evidence; 

x. The summing up to the jury was inadequate and or not 

fairly put in the following aspect:- 

1. The trial Judge failed to give adequate weight and 

balance to the defense case; 

2. The grounds complained of, when taken together as 

whole make the conviction unsafe and unsatisfactory; 

3. Having regard to the nature and quality of the 

evidence, in all the circumstances of the case the verdict 

is unreasonable and could not be supported on the 

evidence; and 

4. That in all the circumstances of the case and that of the 

offender, the sentence passed was unduly severe.” 

63. As is evident there is some overlapping between the grounds of Appeal filed by the appellants 

and so our findings with respect to Humes’ Appeal will suffice in some instances. 

64. The evidence against Meadows was similar to that against Humes but not quite the same. 

Meadows unlike Humes admitted being involved in a fight although he too denied the 

shooting. Additionally, the witness Jessica Charles was adamant that she saw Meadows who 

was previously known to her put a gun in his pants waist after the shooting. The video 

recording shows both appellants going over to the car where they appeared to take something 

from the hood of the car shortly before the shooting occurred. It was significant however, that 

Jessica Charles did not see Meadows fire the gun and when tested no gunshot residue was 

found on his person. 

65. In reviewing the case of Meadows there is one fundamental concern which arises from the 

evidence of Gabrielle Rolle. The Crown was not able to establish from the evidence who did 

the actual shooting and had to rely on the principle of joint enterprise taking the position that 

the two men were ‘in it together’. However, as noted earlier Gabrielle Rolle had given the 

police a statement which contained damaging information against Humes. In her statement 

she said that Humes and Meadows were involved in a fight with the deceased and that Humes 
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came over to the car got a gun from under the car seat. She said that he returned to the scene 

of the fight and shortly thereafter he returned to the car with Meadows. She further stated that 

while in the car Meadows scolded Humes and said that you did not have to shoot him we were 

beating him. To this Humes was said to have responded in a manner which acknowledged 

that he had shot the deceased. 

66. However, when Gabrielle got to Court she denied the veracity of some parts of the contents 

of the statement. Her explanation was that she had been arrested by the Police for the murder 

and was prepared to say anything at the time to be released from custody. Additionally, she 

claimed to have been drunk and was not sure of what transpired that night. She further denied 

that the police accurately took down what she said to them that night.  In directing the jury 

relative to her evidence the trial Judge properly explained to the Jury that the contents of her 

statement was not evidence and only what was said by Gabrielle in Court was evidence on 

which they could rely. Further, that although suggestions were made to her by the Crown as 

to what was contained in her statement unless she agreed to those suggestions as facts they 

could not constitute evidence on which they could rely.  

67. Gabrielle’s evidence at page 189-190 of the transcript was as follows: 

“BY MS. FARRINGTON: 

Q. Now you degree (sic) with me that all of them were shouting 

for you to drive off? 

A. Yes. 

Q. Now, while driving, ma’am, isn’t it so that Crazy started 

telling Mally, you ain’t had to kill the nigger, we was beating 

them? 

 A. I don’t remember. 

Q. And Mally then said, boy, I ain’t got no patience for niggers, 

no tolerance? 

 A. I don’t remember. 

 Q. But you agree with me that it’s in your statement? 

 A. I agree with you. It’s in my statement. 

Q. And I’m suggesting to you that that is what you told the police 

and that is the truth. 



33 
 

A. If you are suggesting it is what I told the police, okay. It 

is the truth, I don’t remember I was drunk when I give this 

statement, so I don’t remember a lot in this statement. I didn’t 

read over the statement when I was told to sign this”. 

 

68. At page 97 the exchange between Ms. Farrington and Gabrielle continued as follows: 

“Q. Now, ma’am, I’m going to suggest, to you that when you 

gave this statement to the police, ma’am, everything you said in 

the statement, you gave it to the police as being true. 

 A. No. 

 Q. And, ma’am, that you were taken to Rev. Wesley Thompson, 

justice of the peace; were you not? 

 A. Yes. 

Q. And that in Rev. Wesley Thompson’s presence, you indicated 

that everything you told the police in the statement is true. 

 A. I was drunk. I don’t remember. I was taken there 

intoxicated. 

 Q. I am suggesting to you that you were not drunk to that point, 

and that everything Rev. Wesley Thompson said to you, asked 

you if the statement was true and you told him yes; did you not, 

ma’am? 

 A. Yes, I did. 

 Q. And I am suggesting to you that everything you said in the 

statement was given voluntarily; isn’t that so, ma’am? 

 A. Voluntarily, no.” 

69. The learned Judge at page 496 of the transcript addressed the jury on the evidence relative to 

the conversation in the car as follows: 

“Now, it was suggested to her that some words were spoken 

inside of the car, but she did not accept that she recalled that. 

She did not accept that she said those things. Sorry, she did not 

say that Anthon Meadows said anything because she couldn’t 

remember. Or that Milargo Humes answered, because she 

couldn’t remember as to whether in fact that took place or not. 

Most she said is that it is in her statement. She also said that not 

everything in her statement was true. That not everything was 
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what she told the police. That there were things which were 

there which she didn’t tell the Police.  

Again, she insisted that she was drunk when she gave the 

statement even. And she couldn’t remember a lot in the 

statement. That further, she didn’t even read it over. She was 

just told to sign it”. 

70. It is obvious that the alleged conversation between the appellants in the car if true would 

clearly indicate that there was no common design or agreed plan to kill the deceased.  It is 

significant that Gabrielle was not denying that it took place but was saying she could not 

remember some things. She acknowledged however that she did tell the police that aspect of 

the statement. This was not an aspect which she was saying the police made up but her position 

was she did not remember the conversation. Her position in my view was not as clear as the 

learned judge indicated it to the Jury to be. The jury ought to have been advised that it was 

for them to determine whether on a proper assessment of her evidence she accepted that the 

conversation took place. 

71. In his summation to the jury the learned Judge directed them that: 

“… if you find from the evidence that you ’re not satisfied so 

that you are sure that the common design, if you find that there 

was one, extended to killing Taran Greenslade, but that there 

was a plan to voluntarily attack Taran Greenslade in the way in 

which Jessica Charles described it, then the person who, if you 

find from the evidence did not have the gun but was  a part of a 

violent attack on Taran Greenslade, that person would in those 

circumstances be not guilty of the offence of murder but guilty 

of the offence of manslaughter”. 

72. In my view this issue relative to the conversation in the car was important to Meadows’ 

defence. However, the way in which it was dealt with took it out of the consideration of the 

jury. This would have been justifiable if Gabrielle had denied saying that to the police or 

saying that although she said it, it was not true. What she said was as noted earlier  

“A. If you are suggesting it is what I told the police, okay. It 

is the truth, I don’t remember I was drunk when I give this 

statement, so I don’t remember a lot in this statement. I didn’t 

read over the statement when I was told to sign this”.  
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What did she mean when she said “it is the truth”?  She simply says she did not recall 

somethings because she was drunk. Yet she remembers other aspects of the statement clearly. 

In my view the jury should have been directed to consider the fact that she acknowledged 

telling Rev. Wesley Thompson that the contents of the statement were true. The final 

assessment of the evidence however, ought to have been left to the jury. 

73. The jury ought to have been directed that if they accepted as a fact that Gabrielle’s final 

position was that the conversation did not take place then there would be no further need or 

consideration of that issue. However, if they were of the view that she was accepting that the 

conversation did take place they had to consider that fact in determining the issue of Common 

design. This omission by the trial Judge in my view renders Meadows’ conviction unsafe. It is 

true that the Judge in his summation gave the general direction to the jury that they were not 

obligated to accept his views on the evidence. However, to properly put the defence of 

meadows to the Jury the issue relative to the alleged conversation had to be properly dealt with. 

74. In the case of R v Amado-Taylor [2000] 2 Cr App R 189. Lord Justice Henry observed that: 

“Evidence is not given sequentially - it comes out witness by 

witness and needs to be marshalled and arranged issue by issue. 

This is the judge's responsibility - it involves work out of court, 

which he cannot simply pass on to the jurors”. 

75. In the well-known case of R v. Marr (1990) 90 Cr App R 154 at p.156 (CA) Lord Lane CJ 

said:  

“It is . . . an inherent principle of our system of trial that however 

distasteful the offence, however repulsive the defendant, 

however laughable his defence, he is nevertheless entitled to 

have his case fairly presented to the jury both by counsel and by 

the judge.” 

 

76. As a result of the foregoing I have concerns as to the safety of the verdict against Meadows on 

the charge of Murder. This is not a case where in my view the proviso is appropriate as 

depending on what view a jury properly directed takes of the evidence of Gabrielle Rolle will 

determine the guilt or innocence of appellant Meadows. I would therefore quash his conviction 
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and sentence. We will hear the parties on the issue of a re-trial. Counsels are to supply the 

Court with submissions as to whether the Court should order a new trial within 21 days. 

 

 

__________________________________________                                                

 The Honourable Mr. Justice Evans, JA  

 

77. I agree. 

 

__________________________________________                                                

 The Honourable Mr. Justice Isaacs, JA  

 

78. I also, agree. 

 

__________________________________________                                                

 The Honourable Mr. Justice Jones, JA  

 

 


