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Civil appeal – Insurance law – Authorised driver – Duty to take all reasonable steps to 

safeguard the motor vehicle from loss or damage and to maintain the vehicle – Motor vehicle in 

the custody of motor trade – The Policy Holder’s business 

 

The respondents were injured following a motor vehicle collision in Eleuthera on the 27
th

 

February, 2004. The vehicle which hit them was owned by Ms. Annette Young, but was being 

test driven by Mr. Samuel Bethel, her mechanic. Both Young and Bethel were insured by the 

appellant company, pursuant to different policies. The respondents filed an action against both 

Young and Bethel and liability was determined in favour of Monica and Betty Thompson in the 

amount of $391,646.98 and $262,497.01, respectively. Pursuant to the provisions of the Road 

Traffic Act the respondents sought to have the appellant satisfy the said judgment. At first 

instance the trial judge ordered the judgment to be satisfied by the appellant. That decision was 

appealed on three grounds.  

 

Held: Appeal allowed; decision of the learned judge set aside. Costs to the appellant both here 

and below to be taxed, if not agreed.  
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Ms. Young’s commercial policy names her and Scott Young as the persons authorised to drive 

her vehicle. Liability under the policy is specifically excluded where the driver of the vehicle is 

not one authorised to drive. Bethell was not an authorised driver and therefore there could be no 

coverage under Ms. Young’s policy.  

 

Secondly, Ms. Young’s policy provides that the insured shall take all reasonable steps to 

safeguard the Motor Vehicle from loss or damage and to maintain the Motor Vehicle in efficient 

condition. While it is accepted repairs may be effected by a mechanic, this fact does not translate 

into expanded liability under the insurance policy. Some further step must be taken to facilitate 

such an expansion by, for example, the mechanic undertaking business insurance or the owner of 

the vehicle naming the mechanic as a driver pursuant to the policy. In the circumstances, the 

learned judge erred by equating Ms. Young’s duty to maintain the vehicle with the imposition of 

liability on the appellant company.  

 

Relative to Bethell’s private motor policies, Clause D, in both policies, provides that 

notwithstanding the general exception with respect to authorised drivers, coverage under the 

policy is extended “whilst the Motor Vehicle is in the custody or control of a member of the 

Motor Trade for the purposes of overhaul upkeep or repair”. The Certificate of Insurance of each 

policy names the vehicles which it covers, i.e. a 1994 Ford Taurus Sedan and a 1994 Ford Probe 

Hatchback. Bearing this in mind while reading Clause D, it is apparent that the policies would 

cover either of those vehicles while they were in the custody or control of a member of the Motor 

Trade. Needless to say, neither of those vehicles were involved in the collision with the 

respondents and no refuge can be sought under this provision of the policies. In the 

circumstances, the learned judge erred by determining that Bethel’s policies were capable of 

providing an indemnity for the claim of the Thompson’s pursuant to section D of Bethell’s. 

 

Eric Antonio v Insurance Company of The Bahamas [2015] UKPC 47 considered 

Eric Antonio v Insurance Company of The Bahamas Ltd SCCivApp No. 11 and 125 of 2012 

considered 

Moss et al v The Home Insurance Company [1989] BHS J. No. 39 considered 

 

 

 

J U D G M E N T 

 

 

Judgment written by the Honourable Dame Anita Allen, P: 

 

1. This is an appeal against the decision of Mr. Justice Milton Evans, handed down on the 

27
th

 February, 2014, whereby he ordered that judgment be entered for the 

respondents/plaintiffs and ordered the appellant/defendant to pay the costs of the action 

which were to be taxed, if not agreed.  

 

2. The facts which gave rise to the action are as follows; the respondents (the Thompsons) 

were injured following a motor vehicle collision with Mr. Samuel Bethel (Bethel), a 

mechanic, on the 27
th

 February, 2004 in Eleuthera. The vehicle Bethel was driving was a 
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1998 Dodge Ram which belonged to Annette Young (Young). Young had placed her 

vehicle in the care of Bethel to effect repairs. Bethel, acting in his capacity of mechanic, 

was on a test drive of the vehicle when the collision occurred.  

 

3. Both Bethel and Young were insured by the appellant, albeit pursuant to different 

policies.  

 

4. On the 8
th

 April, 2005, the Thompsons filed an action, No. 357/2005, against Bethel and 

Young; on the 2
nd

 July, 2010 the Court found both Bethel and Young liable to Monica 

Thompson in the amount of $391,646.98 and liable to Betty Thompson in the amount of 

$262,497.01. 

 

5. Pursuant to section 12 of the Road Traffic Act (the Act), the Thompsons brought an 

action against the appellant to satisfy the judgment previously made against Bethel and 

Young, which remains wholly unsatisfied.  Evans, J. ordered judgment to be entered for 

the Thompsons; effectively, requiring the appellant to satisfy the judgment in suit No. 

357/2005. The appellant, aggrieved by the decision of the Supreme Court, appeals on the 

following grounds: 

 

“1. The learned Judge erred in fact and/or misdirected himself 

regarding the construction of Annette Young’s Commercial 

Motor Policy. 

 

2. The learned Judge erred in fact and law in his reading of 

Section D under Samuel Bethell’s Private Motor Insurance 

Policy as no similar section was mirrored in Annette Young’s 

Commercial Motor Insurance Policy so as to cover Samuel 

Bethel as her mechanic.  

 

3. The learned Judge erred by failing to reserve his Ruling as 

regards his interpretation of section 12 of the Road Traffic Act 

pending the decision of the Privy Council in the case of Eric 

Antonio v Insurance Company of the Bahamas Limited (No. 11 

and 125 of 2012).” 

 

6. Section 12 of the Road Traffic Act, so far as is relevant, is outlined below: 

 

“(1) If, after a certificate of insurance has been issued under 

subsection (4) of section 10 of this Act to the person by whom a 

policy has been effected, judgment in respect of any such 

liability as is required to be covered by a policy under 

paragraph (b) or paragraph (c) of subsection (1) of section 10 

of this Act (being a liability covered by the terms of the policy) 

is obtained against any person insured by the policy, then, 

notwithstanding that the insurer may be entitled to avoid or 

cancel, or may have avoided or cancelled the policy, the insurer 
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shall, subject to the provisions of this section, pay to the 

persons entitled to the benefit of the judgment any sum 

payable thereunder in respect of the liability, including any 

amount payable in respect of costs and any sum payable in 

respect of interest on that sum by virtue of any enactment 

relating to interest on judgments.” 

 

7. In essence, the questions for this Court to determine are: whether the learned judge was 

correct in finding that the policies issued to Young or, alternatively, to Bethel were 

capable of providing indemnity for the judgment obtained against them to the Thompsons 

and whether the trial judge ought to have reserved his ruling, pending a ruling by the 

Privy Council in Eric Antonio v Insurance Company of The Bahamas [2015] UKPC 

47. 

 

The Young Policy 

 

8. The appellant submits that the policy of Ms. Young is not capable of providing indemnity 

for the judgment obtained in action number 357 of 2005. The respondents, on the other 

hand, submit that, for the reasons given by the learned judge, the policy of Young is 

capable of providing indemnity. 

 

9. By way of background, Ms. Young held a Commercial Motor Insurance Policy, No. 

NUA/B02F020190, (the Young policy) with the appellant to cover a 1998 Dodge Ram 

Pickup. The persons or classes of persons entitled to drive the vehicle, pursuant to this 

policy were (a) the policy holder and (b) Scott Young. The policy is divided into sections: 

A – Insurance on the Motor Vehicle, B – Liability to Third Parties, Limits of Liability, 

No Claim Discount, General Exceptions Applying to the Whole Policy and General 

Conditions Applying to the Whole Policy. Coverage provided under the Young policy 

was Third Party coverage; effected by rendering section A of the policy inoperative.  

 

10. At paragraph 20 of his judgment Evans, J. said: 

 

“20. I am satisfied that the policy issued to Ms. Annette Young 

is capable of providing an indemnity for the judgment 

obtained against her by the Plaintiffs. It is true that Mr. Bethel 

was not named as an authorized driver. However, I accept the 

Plaintiffs’ submission that the effect of clause 4 of her policy 

inures to her benefit. I agree with the views expressed by 

Sabola J (as he then was) in Moss’ case that inherent in that 

obligation is the understanding that she is permitted to allow a 

mechanic to carry out that obligation on her behalf. There is 

no dispute that the mechanic was driving the vehicle (as he is 

entitled to do) as a part of the process of repairing the same. 

My views would be different if he had been driving for any 

other purpose.” [Emphasis added] 
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11. Condition 4 of the Young Policy provides:  

 

“GENERAL CONDITIONS APPLYING TO THE WHOLE 

POLICY 

 

… 

 

4. CARE OF MOTOR VEHICLE 

 

The insured shall take all reasonable steps to safeguard the 

Motor Vehicle from loss or damage and to maintain the Motor 

Vehicle in efficient condition and the Insurers shall have at all 

times free and full access to examine the Motor Vehicle or any 

part thereof or any driver or employee of the Insured. In the 

event of any accident or breakdown, the Motor Vehicle shall 

not be left unattended without proper precautions being taken 

to prevent further loss or damage and if the Motor Vehicle is 

driven before the necessary repairs are effected any extension 

of the damage or any further damage to the Motor Vehicle 

shall be excluded from the scope of the indemnity granted by 

this Policy.” [Emphasis added] 

 

12. Condition 2 of the Young policy provides: 

 

“GENERAL CONDITIONS APPLYING TO THE WHOLE 

POLICY 

 

… 

 

  2. INSURED’S DUTY 

   

The due observance and fulfillment of the Terms of this Policy 

in so far as they relate to anything to be done or not to be done 

by the Insured or any person claiming to be indemnified and 

the truth of the statements and answers in the proposal shall be 

conditions precedent to any liability of the Insurers to make 

any payment under this Policy.” [Emphasis added] 

 

13. The 7
th

 edition of Black’s Law Dictionary defines a condition precedent as: 

 

“An act or event, other than a lapse of time, that must exist or 

occur before a duty to perform something promised arises. If 

the condition does not occur and is not excused, the promised 

performance need not be rendered…” [Emphasis added] 
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In my view, therefore, before any liability can arise under the policy the conditions outlined 

therein must be fulfilled.  

 

14. In my opinion, the contemplated liability capable of existing under the Young policy could 

only arise through the authorised drivers. This is in line with the Board’s view in the Eric 

Antonio case, expressed at paragraph 26: 

 

“…the effect of the policy read with the Certificate is clear, and 

that under their terms CCT was not insured in respect of its 

third party liability…because Mr. Edgecombe was not a 

person or within a class of persons named as persons entitled 

to drive in Item 5 of the Certificate…” [Emphasis added] 

 

15. Indeed, General Exceptions Applying to the Whole Policy provide: 

 

“The Insurers shall not be liable in respect of 

 

… 

 

2. any accident loss damage or liability caused sustained or 

incurred 

 

… 

  

(b) whilst on the insured’s order or with his permission 

or to his knowledge any Motor Vehicle in respect of 

which indemnity is provided by this Policy is 

   

(i) being used otherwise that in accordance with 

the Limitations as to Use 

   

(ii) being driven by any person other than an 

Authorized Driver or is for the purpose of being 

driven by him in the charge of such person 

 

(iii) being driven by an Authorised Driver who is 

under the influence of intoxicating liquor or 

drugs…” 

 

As such, liability under the policy is specifically excluded where the driver of the vehicle is 

not one authorised to drive. This must necessarily be true, as to hold otherwise would render 

the ‘person or classes of persons entitled to drive’ provision in the certificate of insurance 

meaningless. Further, it would prevent an insurance company from being able to assess and 

determine the extent of the liability which the policy covers.  
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16. Indeed, this was confirmed by Mr. Vincent Keith Rolle, Sr. Vice President of Underwriting 

and Insurance at the appellant company: 

 

“ Q. …we were looking at Anette Young’s policy… 

 

A. Yes.  

 

Q. It is specific that if we look at the entire policy I think it’s at 

page 8 on the policy.  

 

A. General exception.  

 

Q. Yes and 2B(2). It does state that the insured shall not be 

liable in respect of any accident, loss, damage or liability 

caused sustained or incurred.  

 

And B2 says being driven by any person other than an 

authorized driver, or is for the purpose of being driven by him 

in the charge of such person. 

 

Now looking at her policy which is a commercial policy, Mr. 

Rolle, and bearing in mind her duty to maintain the vehicle as 

was pointed out earlier, is it the case then that Mrs. Young 

and/or the other authorized driver Mr. Scott Young, it would 

have been incumbent upon them to assure that whoever apart 

from them were authorized drivers? 

 

A. That’s correct. We would have no way of knowing who they 

will be giving permission to drive. So the onus is on them to tell 

us.  

 

Q. And so as to carry out their obligation to maintain the 

vehicle what would have been the right manner for them to 

stay within the policy provisions and yet have somebody 

maintain the vehicle? 

 

A. The simplest way would be for them to add the person 

who’s going to service their vehicle to the policy as a driver.  

 

The Court: Each time? 

 

A. Or they could simply request what is called an any driver 

section and pay an additional premium where you don’t have 

to name drivers at all. There is a charge for that.  

 

Q. There is such a section called any driver section? 
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A. You could have any driver section. 

 

Q. And that would [include] all and sundry including a 

mechanic? 

 

A. As long as they are a licensed driver it would cover them 

with their permission.”  

 

17. The respondents, nevertheless, submit that Young had a duty to take all reasonable steps to 

safeguard the motor vehicle from loss or damage and to maintain the vehicle. In keeping with 

this duty, she allowed her mechanic to effect repairs upon it. In this regard, the learned judge 

and the respondents rely on the dictum of Gonsalves-Sabola, J (as he then was) in the case of 

Moss et al v The Home Insurance Company [1989] BHS J. No. 39. An overview of the 

case is as follows: 

 

“1. On 7th April, 1986 a motor vehicle owned by the two 

plaintiffs was completely destroyed by fire while it was parked 

at the premises of a mechanic who was engaged by them to 

effect certain repairs to it. Current at that time was a 

comprehensive policy of insurance issued by the defendant in 

respect of the use of the vehicle. The policy specified the two 

plaintiffs as the only authorized drivers of the vehicle. Loss of 

the vehicle by fire was a risk insured against. And a condition 

of the policy imposed on the plaintiffs an obligation to 

maintain the vehicle in efficient condition and a warning was 

carried that in the event of accident or breakdown, if the 

vehicle were to be driven before any necessary repairs were 

effected, any extension of damage or further damage, would be 

excluded from the scope of the indemnity granted by the 

policy. 

 

2. It was common ground that the mechanic, one Timothy 

Bain, had taken the vehicle into his possession for the sole 

purpose of effecting repairs. His manner of so doing was to 

drive the vehicle to his premises where the repairs were to be 

done. His driving of the vehicle was not covered by the policy 

so the question arises whether there could be said to be any 

active coverage at the time of the fire which occurred on that 

mechanic's premises. The plaintiffs claimed indemnity under 

the policy and the defendant rejected the claim; hence this 

action. 

 

3. At the trial, counsel agreed that the action should be 

determined by the resolution of the following issue: 
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 "Whether, at the time of the destruction of the 

 plaintiffs' vehicle, General Exception of the Policy 

 2(b)(i) or (ii) applied to relieve the defendant of liability 

 under the policy of insurance." 

 

… 

 

5. General Exception 2(b) reads as follows: 

 

 1.  ... 

  

 2.  any accident loss damage or liability caused 

 sustained or incurred 

 

  (a) ... 

 

  (b)  whilst any motor vehicle in respect of  

  which indemnity is provided by this policy is 

 

   (i)  Being used otherwise than in  

   accordance with the Limitations as to Use 

 

   (ii)  Being driven by or is for the  

   purpose of being driven by him in charge  

   of any person other than an Authorized  

   Driver specified in the Schedule." 

 

6. There is no contest that, prima facie, the plaintiffs are 

entitled to be indemnified by the defendant in the event of the 

destruction by fire of the insured vehicle. The defendant, 

however, invokes the general exceptions 2(b)(i) and (ii), 

conceding that the burden lies on it to establish that those 

exceptions apply. 

 

… 

 

9. In my opinion the kinds of circumstances which would bring 

these words into operation are different from those which 

actually occurred in this case. The opening words of Condition 

3 are: 

 

 "The Insured shall take all reasonable steps to maintain 

 the Motor Vehicle in efficient condition and the 

 Company shall have at all times free and full access to 

 examine the Motor Vehicle or any part thereof ..." 
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10. These words, in a practical world, necessarily 

accommodate repair by a mechanic. There is no condition 

expressed that all maintenance must be done by the hand of 

the insured, and no such absurd condition would be read into 

the policy… 

 

… 

 

16. …I hold that at the time the plaintiffs' motor vehicle was 

destroyed by fire at the premises of the mechanic Timothy 

Bain, it was in his charge in furtherance of the sole purpose for 

which he was given charge of it, and that is, for the purpose of 

effecting repairs to it. General Exception 2(b)(ii) affords the 

defendant no protection from liability to indemnify the 

plaintiffs.” [Emphasis added] 

 

18. As noted, condition 4 of the present case and condition 3 in Moss’ case are, for all intents 

and purposes, the same and in this vein the respondents rely on the highlighted aspect of 

paragraph 10 in Moss.  

 

19. Needless to say, Moss’ case is distinguishable from the present case in a fundamental regard, 

that is, the vehicle in Moss’ case was parked at the premises of the mechanic whereas in this 

case the vehicle was being driven by an unauthorized driver.  

 

20. Indeed, I agree with the highlighted aspect of paragraph 10 of Moss, however, because a 

vehicle may be repaired by a mechanic, does not, in my view, translate into expanded 

liability of the insurance policy. Suffice it to say some further step must be taken to facilitate 

such an expansion by, for example, the mechanic undertaking business insurance or Young 

naming Bethell as an authorised driver under her policy. Therefore, in my view, the learned 

judge erred by equating Young’s duty to maintain the vehicle with the imposition of liability 

on the appellant company and this ground of appeal succeeds.  

 

The Bethel Policy 

 

21. Mr. Bethel had two private motor insurance policies with the appellant: firstly, policy 

number: NUA/B01F040823, covering a 1994 Ford Taurus Sedan (the Sedan policy). The 

persons or classes of persons entitled to drive the vehicle pursuant to this policy were (a) 

the policy holder and (b) any other person who is driving on the policy holder’s order or 

with his permission. The Policy also allowed the policy holder to drive a private motor 

car not belonging to him and not hired to him under a hire purchase agreement. Bethel’s 

second policy, number: NUA/D01F000405, covered a 1994 Ford Probe Hatchback (the 

Hatchback policy). This policy named the same persons or classes of persons as being 

entitled to drive listed at (a) and (b) of the Sedan policy, but did not allow Bethel to drive 

a private motor car not belonging to him. 
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22. Bethel’s policies are also divided into sections: A – Insurance on the Motor Vehicle, B – 

Liability to Third Parties, C – Medical Expenses, D – Motor Vehicle in Custody of Motor 

Trader, Limits of Liability, No Claim Discount, General Exceptions Applying to the 

Whole Policy and General Conditions Applying to the Whole Policy. Coverage provided 

under the Sedan policy was Third Party coverage; effected by rendering sections A and C 

of the policy inoperative. Coverage provided under the Hatchback policy was Act only, 

i.e. liabilities imposed by the Road Traffic Act, 1956 as amended.  

23. Relative to the Bethel policy, the learned judge found as follows: 

 

“21. Secondly, even if I am wrong in my assessment of the 

policy issued to Ms. Young I am firmly of the view that the 

policies issued to Mr. Bethel are capable of providing an 

indemnity for the judgment debt. The Defendant’s primary 

object to his claim was that the policy did not cover use of the 

vehicle for purposes connected to the Motor Trade. However, I 

accept the plaintiffs’ submission that Clause D of the policy 

defines motor trade as excluding care, custody or control of the 

vehicle for overhaul, upkeep or repair and brings it within the 

use specified in the Limitation as to use for the policy holders’ 

business and allows Samuel Bethel cover notwithstanding his 

involvement in the Motor Trade. 

 

22. In my view there is no other common sense position which 

is applicable to this case. Ms. Young cannot be faulted for 

sending a mechanic to take care of her car after it had broken 

down on the road. Her contract with the Insurance Company 

as well her best interest required her to safeguard the vehicle 

and put it in good order. Section D in my view clearly allows a 

mechanic to drive a vehicle as long as his doing so, forms a part 

of his efforts to overhaul, upkeep and repair the vehicle. On 

the evidence this is what Mr. Bethel was doing and nothing 

more. Ironically, if he was driving for any other reason he 

would not be covered by Ms. Young’s policy but would without 

a doubt be covered by his own policies.” [Emphasis added] 

 

24. Each of the Bethel policies contain a “Clause D” provision which provides: 

 

“Section D – MOTOR VEHICLE IN CUSTODY OF MOTOR 

TRADER 

 

Notwithstanding General Exception 2(b) the indemnity 

provided by this Policy shall be operative but only so far as it 

relates to the Insured whilst the Motor Vehicle is in the custody 

or control of a member of the Motor Trade for the purpose of 

overhaul upkeep or repair.” [Emphasis added] 
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General Exception 2(b) is the same as in the Young policy.  

 

25. Notably, the Certificate of Insurance of the Sedan policy provides “the vehicle” as a 1994 

Ford Taurus Sedan while the Certificate of Insurance of the Hatchback policy provides 

“the vehicle” as a 1994 Ford Probe Hatchback. Bearing this in mind while reading Clause 

D, it is apparent that the policies would cover either of those vehicles while they were in 

the custody or control of a member of the Motor Trade. Needless to say, neither of those 

vehicles were involved in the collision with the respondents and no refuge can be sought 

under this provision of the policies.  

 

26. Of note is the fact that, as Mr. Rolle explained, because the Young policy was a 

commercial policy it did not benefit from the protection written into Clause D of Bethel’s 

private motor policies. Rolle explained this distinction as being one imposed by the 

insurance companies, essentially, because private vehicles carry less risk than 

commercial vehicles, which allows the insurance company to build more cover into the 

policy. 

 

27. As noted, only the Sedan policy, not the Hatchback policy, covers Bethel’s liability if he 

is driving a vehicle belonging to another. The reason for this, as was explained by Mr. 

Rolle, was that the Sedan policy was a third party policy while the Hatchback policy was 

a Road Act policy. Nevertheless, with respect to the Sedan policy, the Limitations as to 

use are as follows: 

   

“Use only for social domestic and pleasure purposes and for 

the Policy Holder’s business.  

 

The Policy does not cover use for hire or reward or racing 

pacemaking reliability trial speed-testing or use for any 

purpose in connection with the Motor Trade.” [Emphasis 

added] 

 

28. The highlighted portions of the aforementioned limitations as to use caused some concern 

during the trial. Through re-examination of Mr. Rolle, the issue was resolved in the 

following manner: 

 

“Q. The limitation as to use, the paragraphs aren’t they 

actually standard paragraphs that have been used from time 

immemorial in England as well as in most commonwealth 

jurisdictions? 

 

A. Yes. 

 

Q. So these very terms that you see, because I did hear you say 

that its generic – it’s because the limitation as to use, 

paragraphs they have been used from time immemorial? 
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A. Yes. 

 

Q. Thank you. 

And therefore if a person, say for example, is not a mechanic 

but uses a vehicle for their business having nothing to do with 

the motor trade, then they would have had coverage if you are 

not a mechanic? 

 

A. Yes.  

 

Q. And isn’t it true that if you are a mechanic and you have a 

private vehicle then insurers do not interpret the vehicle to be 

used for a mechanic business if it’s a private vehicle? 

 

A. We would not expect a private vehicle to be used by a 

mechanic. 

 

Q. In relation to – 

 

A. Not under private motor policy. 

 

Q. Right. So if I have through my business vehicle as a 

mechanic then it’s – 

 

A. It should be under commercial motor policy. 

 

Q. What policy is that called if you are a mechanic? 

 

A. To cover which aspect? 

 

Q. It’s a different one to cover the business of doing 

mechanical work? 

 

A. There are couple types of policies mechanics could buy. 

They could be policy to cover an OT plate which is a motor 

trade plate. There is a policy to cover that. You see the OT 

plates on the car sometimes. 

 

There is also something called a non own automobile cover, 

where you can buy a motor policy to specifically cover you for 

use of non owned auto vehicles. That is a commercial type 

cover that can be purchased specifically to cover those 

eventualities. 

 

Q. So, is it correct then that in coming to the Insurance 

company as a mechanic the onus is really upon the mechanic to 
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say, well I am a mechanic and this is the business I will do. I 

need a policy for this work. But if I come with a private vehicle 

and I say my profession is mechanic it’s not the assumption of 

the insurer to take out OT or whatever else you have called for 

that business? 

 

A. Absolutely not. Those are specialized covers that have to be 

specifically requested.” 

  

29. For all of the above reasons I find that the learned judge erred by determining that 

Bethel’s policies were capable of providing an indemnity for the respondents’ claim, 

section D of the policy does not operate to extend cover in these circumstances. I readily 

accept that Young is not to be faulted for engaging the services of a mechanic, however, I 

maintain that Bethel ought to have insured against the possibility of this eventuality. 

Therefore, I also allow the appeal on this ground. 

 

Failure to reserve Ruling 

 

30. The appellant submits that “…the costs incurred to lodge this appeal could have been 

avoided if the learned judge in the Court below had opted to reserve his Ruling 

pending the Privy Council’s Ruling” in Eric Antonio. However, in the absence of any 

authority to support or answer the submission I decline to make a finding on the issue.  

 

Conclusion 

 

31. This is an unfortunate case. However, as was noted by the Privy Council in the case of 

Eric Antonio: 
 

“3. The solution is not for courts to impose on insurers 

liabilities which they are not required to bear either under the 

insurance cover which they have properly issued or under 

current legislation. Insurance is based on an assessment of the 

risks undertaken and of the premiums appropriate to cover 

such risks. Named driver policies are a means by which 

insureds and insurers identify the cover required and define 

and limit the premiums payable. They are permissible under 

current law in The Bahamas. To impose on insurers liability 

for accidents caused by other drivers not named on the 

relevant policy is to expand the risks and to undermine the 

purpose of named driver cover…” 

 

32. In the circumstances, I reiterate my commendation as noted in the case of Eric Antonio v 

Insurance Company of The Bahamas Ltd SCCivApp No. 11 and 125 of 2012: 

 

“…I would commend to the relevant authorities the 

establishment of a fund similar to the Motor Insurance Bureau 
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in the United Kingdom to which injured and non-compensated 

victims, not covered by the reach of this judgment, can look to 

for relief.” 

 

33. Nevertheless, for all of the reasons outlined above, the appeal is allowed; the decision of 

the learned judge is set aside in its entirety and the appellant is awarded its costs, both 

here and below, to be taxed if not agreed.  

 

 

 

________________________________________________ 

     The Honourable Dame Anita Allen, P 

 

 

34. I agree and adopt the reasons of Allen, P.  

 

 

________________________________________________ 

     The Honourable Mr. Justice Isaacs, JA 

 

 

35. I also agree and adopt the reasons of Allen, P.  

 

 

 

________________________________________________ 

The Honourable Ms. Justice Crane-Scott, JA 




