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         1   The oral judgment of the court was delivered by 
 
         2   Barnett, JA: 
 
         3             This is an appeal by the Crown against the decision 
 
         4   of Madam Sr. Justice Vera Watkins to accede to the no-case 
 
         5   submission made at the completion of the trial for murder of 
 
         6   the Respondent, Edward Anwar Johnson.  The trial judge 
 
         7   directed that the jury return a not guilty verdict. 
 
         8             The appeal is based upon two grounds: firstly, that 
 
         9   the decision of the trial judge is erroneous in point of law. 
 
        10             We have read the submissions of counsel for the 
 
        11   Crown and have heard her oral arguments.  We regret that we 
 
        12   can see no point of law in the ruling which is erroneous.  The 
 
        13   crux of the decision of the trial judge to accede to the 
 
        14   no-case submission is found in paragraph 43 of a written 
 
        15   ruling which the trial judge delivered in this matter.  The 
 
        16   trial judge said: 
 
        17             "Having regard to all of the circumstances of this 
                        case as stated above and the guidelines set out in 
        18              the case of R v Turnbull and R v Galbraith, I am of 
                        the view that the quality of the recognition 
        19              evidence is tenuous.  The case was therefore 
                        withdrawn from the jury because the unsupported 
        20              hearsay evidence of witness Johnson has a base that 
                        is so slender that it is unreliable, even if Troy's 
        21              statement is taken to be honest." 
 
        22             The judge's identification of the principles in R v 
 
        23   Turnbull and in R v Galbraith are correct.  She made no 
 
        24   mistake in law in referring to those two decisions.  R v 
 
        25   Galbraith in limb 2 directs the judge to accede to a no-case 
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         1   submission where the evidence is of such a slender and tenuous 
 
         2   nature that the jury properly instructed could not convict. 
 
         3   We are satisfied looking at the evidence in this case that the 
 
         4   evidence surrounding the dying declaration of Troy Bodie and 
 
         5   the circumstances under which that was made falls within the 
 
         6   second limb of R v Galbraith as the learned trial judge found, 
 
         7   so Ground 1 of the appeal is without merit. 
 
         8             The second ground of the appeal is that the learned 
 
         9   judge erred in law when she found that the essential elements 
 
        10   of the Crown's case are missing, that is to say, Troy Bodie, 
 
        11   Jr. had died and the respondent caused his death. 
 
        12             We have reviewed the judge's rulings and we are 
 
        13   satisfied that there is simply no basis for Ground 2 of the 
 
        14   appeal.  The judge acceded to the no-case submission not on 
 
        15   the basis of the first limb of R v Galbraith, and there is 
 
        16   nothing in the ruling which suggests that the judge withdrew 
 
        17   the case from the jury on that ground. 
 
        18             In the circumstances, we are satisfied that this 
 
        19   appeal has no merit and the decision of the trial judge is 
 
        20   confirmed. 
 
        21 
 
        22             Dated this 12th day of November, 2019 
 
        23 
 
        24                              ________________________ 
 
        25                                    BARNETT, JA 


