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 ********************************************** 

Criminal appeal – Extension of time - Manslaughter – Being concerned together – Duty of the trial 

judge to ensure that the accused receives a fair trial – Cause of death – Intervening acts - Whether 

the verdict is unreasonable and not supported by the evidence  

The appellants were charged being concerned together with the murder of Akeem Ramsey which 

occurred between the 19
th

 and 20
th

 of December, 2012. The evidence led before the jury came from 

three main witnesses: Brown, Gibson and Rolle; the pathologist who testified that Ramsey died as 

a result of blunt force trauma to the head; and the police witnesses who testified of admissions 

made by the appellants.  

Brown testified that she saw Barr hit Ramsey with a piece of wood but she could not say how hard 

he was hit; when Brown asked Barr why she hit Ramsey she was told that Ramsey had attacked 

the father of her child. Brown further testified that after the blow by Barr there was a collective 

attack by a group of people on Ramsey, who was on his back on the ground. Of note are the 

following facts: Brown could not identify anybody in the crowd; Brown did not testify that she 
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ever saw Sands hit Ramsey; on Brown’s evidence Barr was in the police car whilst Ramsey was on 

the ground being hit by persons in the crowd.  

Gibson identified Sands as one of the persons fighting Ramsey; he further testified that Barr was 

standing up nearby with a piece of wood in her hand arguing with Brown. Gibson did not see Barr 

use the piece of wood.  

Rolle never said that he saw either Sands or Barr hit Ramsey. Indeed, he never mentions Barr nor 

does he mention Brown in his testimony. 

Although the pathologist could say that Ramsey died from blunt force trauma to the head she could 

not definitively say what type of blunt object struck the fatal blow; it could have, according to her 

evidence, been a fist, a piece of wood, a bottle, the deceased falling to the ground or being pushed 

against a wall. 

Following a trial before a judge and jury the appellants were convicted of manslaughter and each 

sentenced to 12 years’ imprisonment. 

Held: appeals allowed; both convictions and sentences quashed; no retrial ordered.  

Relative to Sands’ appeal, the prosecution’s evidence is inconsistent with a joint enterprise 

between Sands and Barr to injure Ramsey. It is also ambiguous of any agreement between Sands 

and anyone else to injure Ramsey. Gibson’s evidence is inconsistent with that of Brown. Brown 

does not place Barr on the scene when Ramsey was on the ground and she was covering him. In 

her evidence Brown had said that Barr had already hit Ramsey with the wood and was in the police 

car when she was covering Ramsey who was on the ground. Gibson says that he saw Brown 

fighting off Barr to prevent her from hitting Ramsey and that he never saw Barr hit Ramsey with 

the wood. Brown in her evidence never suggested that she sought to fight off Barr from using the 

wood. On the contrary, she testified that Ramsey was on her shoulder (not on the ground) when all 

of a sudden Barr hit him in the back of his head with the wood.  Brown does not suggest that 

Gibson or anybody else was around at the time of that incident. The trial judge’s ruling on the no 

case submission does not reflect an analysis of the evidence against the appellants that was led by 

the Crown and why the trial judge came to the conclusion that there was a case to answer. Further, 

in her direction to the jury these points were never drawn to the jury’s attention. Although the trial 

judge gave directions as to the elements of “joint enterprise” she did not assist the jury by directing 

them to the evidence that may suggest a joint enterprise or that might suggest that there was no 

agreement between the appellants but simply a spontaneous  reaction by Barr to seeing her 

boyfriend being attacked by Ramsey; wholly unknown to Sands and/or that Sands was simply 

responding to being attacked by Ramsey, unaware that Barr was even a witness to that attack by 

Ramsey on him or his response to it.The charge that Sands was concerned together with Barr to 

cause the death of Ramsey was not supported by the evidence and had the jury been properly 

instructed they would not have given the verdict of either murder or manslaughter. In the 

circumstances his conviction for manslaughter is unsafe and should be quashed. 
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Regarding Barr’s appeal, there was cogent evidence upon which a jury could find that Barr hit 

Ramsey in his head with a piece of wood; there is the evidence of Brown and also the admission of 

Barr herself during the confrontation and in the interview. Counsel submits, however, that the 

conviction is unsafe because having regard to the evidence of the pathologist and the number of 

fights that occurred and the number of blows that the evidence showed that Ramsey received the 

Crown did not prove that death would not or could not have occurred in the absence of Barr’s 

strike. Counsel argues that there was no possible way for the jury to conclude beyond a reasonable 

doubt that it was the act of one or more of the accused persons alone, which inflicted the injuries, 

which ultimately caused the death of the deceased. It was submitted that the Crown had failed to 

prove that Barr was responsible for the death because, (a) evidence that it was a reasonable 

possibility that the other injury caused the death and there was no evidence that the appellant was 

responsible for it and (b) no evidence that the injury that Barr caused the death beyond a 

reasonable doubt. It was submitted that even if the injury caused by Barr was the first one there 

was still a possibility of recovery.  

Unfortunately, this issue was never put to the jury by the trial judge. Although the trial judge 

summarized the evidence of the pathologist, there was nothing in her direction that assisted the 

jury in evaluating that evidence and in particular whether the death may have been caused by the 

blow inflicted by others involved in the fight or by the blow inflicted by Barr. Indeed, Brown could 

not testify as to the force with which Barr hit Ramsey.  

The evidence led in this case was insufficient to safely convict either Sands or Barr of 

manslaughter. 

Daniel Coakley v R SCCrApp. No 15 of 2017 considered 

Fuller (Winston) v The State [1995] 52 WIR 424 applied 

R v Martin Dyos et al [1979] Crim L. R 66 considered 

The Attorney General v Omar Chisholm MCCrApp No. 303 of 2014 applied  

 

J U D G M E N T 

Judgment delivered by the Honourable Sir Michael Barnett, JA (Actg.): 

1. These are two separate appeals arising out of the same trial in relation to the same incident. 

2. The appellants DeAngelo Sands (“Sands” aka “Koda”) and Alexia Barr (“Barr” aka “Lexy”) 

were charged along with Daniel Sands with the murder of Akeem LaBron Ramsey (“Akeem”). 

The particulars were that they, between Wednesday 19
th

 December, 2012 and Thursday 20
th

 

December, 2012 at New Providence, being concerned together and with others, did murder 

Akeem. 
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3. After a trial held in February and March 2016 Daniel Sands was acquitted and the appellants 

were convicted of manslaughter. They were each sentenced to 12 years imprisonment on the 

30
th

 May, 2016. 

4. Both filed appeals on the 5
th

 December, 2016 by which time an application for an extension of 

time within which to appeal was necessary.  

5. Each application was heard separately and this judgment deals with both appeals.  

6. It is well settled that the factors to be considered on an application for an extension of time 

within which to appeal are the length of the delay, the reason(s) for the delay, the prospects of 

success and the prejudice, if any, to the respondent: see The Attorney General v Omar 

Chisholm MCCrApp. No. 303 of 2014.  

Extension of Time Application 

7. The delay in each case was just over six months. The reason proffered by Barr was that she 

was unrepresented and had no knowledge of the process to have an appeal filed on her behalf. 

Sands’ reasons for his delay in filing an appeal were partially based on financial reasons due to 

his impecunious nature and, further, because of the delay in being granted appeal forms by the 

prison officials.  

8. Although the reasons for the delay were less than satisfactory we proceeded to consider the 

prospects of success and heard arguments on the grounds. The common ground of the appeal is 

that the verdict is unreasonable and cannot be supported having regard to the evidence. 

The Evidence 

9. Akeem died following a fight or fights which occurred on the evening of 19
th

 December, 2012 

in the area of the Man Made Bar on Carmichael Road in New Providence. 

10. The evidence led by the Crown against the appellants was primarily the evidence of three 

persons namely Kizzy Brown, Travis Gibson and Troy Rolle who gave evidence as to what 

they observed that evening. The other material witnesses were the forensic pathologist Dr. 

Caryn Sands who testified that Akeem died as result of a blunt force trauma to his head and the 

police witnesses who gave evidence of admissions made by the appellants during the 

investigations. 

11. Kizzy Brown has been described as the principal witness for the Crown. She testified that she 

knew both Akeem and the appellants. Akeem was her godchild. She said that she was at the 

Man Made Bar when Akeem approached her “in fright” and that blood “was coming from his 

head”. She said that she left Akeem to look for his uncle, Travis Gibson, and when she 

returned Akeem was not where she left him. She then: 
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“start[ed] to look for him. He was like to the front of the 

store….When I was by the shoe store what I see during the 

time Akeem that’s when I saw Lexy walk up to him because I 

was holding him on my shoulder… She hit him with a bat, with 

a 2x4”.  

12. Brown also testified that when she asked Barr why she hit Akeem Barr told her that “he just 

do something to my baby daddy or something like that”. 

13. When asked by the prosecution “how hard would you estimate that Lexy hit Akeem in the 

head” Brown replied “I don’t know”. 

14. Brown then said that after Barr hit Akeem in the head the police came and grab Barr and put 

her in the police car. Brown then testified that after Bar hit Akeem in the head she (Brown) 

went to look for Akeem’s mother.  

15. Upon her return she saw a crowd in an alley that was fighting Akeem who was on the ground 

on his back. She then went through a space to cover Akeem to protect him from the blows from 

the crowd, during which time she also received blows. This continued until the police came 

and broke up the crowd and sent Akeem to the hospital. She testified that she could not identify 

anybody who was in the crowd who was fighting Akeem whilst he was on the ground. 

16. It is to be noted that (a) Kizzy did not testify that she ever saw Deangelo hit Akeem; (b) that on 

her evidence Barr was in the police car whilst Akeem was on the ground being hit by persons 

in the crowd; (c) that she did not testify that anyone was around when Barr hit Akeem on the 

head other than shortly afterwards the police took Barr in the car; and (d) Barr hitting Akeem 

on the head was Barr’s only involvement in the fight with Akeem. This is of some significance 

given the testimony of Travis Gibson who also testified for the Crown and the assertion of a 

joint enterprise. 

17. The other material witness was Akeem’s uncle, Travis Gibson (“Gibson”). Gibson testified that 

around 6:30pm he was at the Man Made Bar with his nephew, Akeem.  Akeem went missing 

for a few minutes and when he came back he was “angry”. He and Akeem went to the conch 

stand where there were a number of men. A person named “Hip Kiss” grabbed him and a 

person called Dario “burst my nephew Akeem in his head with the beer bottle”. A fight 

ensued.  Gibson testified that a group of men were standing on the side and a couple of them 

were fighting with Akeem. Gibson identified Deangelo as one of the persons fighting Akeem.  

Gibson was also injured with a bottle. 

18. After that fight Gibson says that he and Akeem went to Akeem’s house. Whilst at Akeem’s 

house a jeep with Dario and a few other persons pulled up.  Akeem obtained a knife and went 

after Dario but Dario went into the jeep and the jeep sped off. Gibson, Akeem and a person 

known as Troy Rolle followed them in their own car for a while. After a period of time Gibson, 
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Akeem and Troy Rolle decided to discontinue chasing the jeep and returned to the Man Made 

Bar.  Akeem and Troy went ahead of Gibson and when Gibson joined them he saw a number 

of persons including Deangelo fighting Akeem. 

19. Gibson said that he saw his neighbor Kizzy Brown standing over Akeem who was on the 

ground. He said that he saw a number of persons throwing blows at Akeem and amongst the 

persons throwing blows were Deangelo and Barr.  More specifically he said: 

“At that time I run towards Koda and Kizzy Brown was 

standing up over him while Akeem was on the floor trying to 

block the blow and Koda was still hitting him look like in his 

face with the beer bottle and his fist while he was blocking and 

Alexis was standing up with a wood in her hand and she was 

rowing with Kizzy” 

20. Gibson repeated that he saw Koda “hitting [Akeem] in his face with a beer bottle and 

Alexia was rowing with Kizzy Brown because she was holding her off and preventing her 

from hitting him”. 

21. Gibson testified that he did not see Alexia use the piece of wood “because Kizzy was fighting 

her off…. at that time when I saw them”. Gibson said that he rushed to get Koda off Akeem 

with a stone.  

22. Shortly after that Gibson was stabbed with a knife and was rushed to the hospital.  

23. Gibson’s evidence was such that a jury could find that the appellants were involved in a joint 

enterprise to injure Akeem. However, it is to be noted that Gibson’s evidence is inconsistent 

with that of Kizzy Brown. Brown does not place Barr on the scene when Akeem was on the 

ground and she was covering him. In her evidence Brown had said that Barr had already hit 

Akeem with the wood and was in the police car when she was covering Akeem who was on the 

ground. Gibson says that he saw Brown fighting off Barr to prevent her from hitting Akeem 

and that he never saw Barr hit Akeem with the wood. Brown in her evidence never suggested 

that she sought to fight off Barr from using the wood. On the contrary, she testified that Akeem 

was on her shoulder (not on the ground) when all of a sudden Barr hit him in the back of his 

head with the wood.  As I said earlier Brown does not suggest that Gibson or anybody else was 

around at the time of that incident.  

24. Troy Rolle also gave evidence. He testified that around 7pm he was home when his cousin 

Akeem and his uncle Travis came home. Akeem was “bloody up”. His uncle “was bloody 

too”.  Whilst at home a jeep came in the yard. Akeem came out of the house and “attacked 

the boy that came out of the jeep”.  



7 
 

25. Rolle testified that his uncle Travis, Akeem and he followed the jeep for a while and then went 

to the Man Made Bar. Rolle further testified that: 

“I gets to the bar. I gone to the back and go to the front. And I 

gone to the front. Out to the road side in front of the bar. I end 

up whapping up Koda”. 

26. He continued: “I begin whapping him [Koda] with a a (sic) piece of stick I had. I ending 

up whapping him couple of times” 

27. Rolle further testified as follows: 

A. After that I whap him up and thing he run a lil’ back.  I 

come back from where he run I ain’t follow him completely.  

He run like on the side of the bar and I come back from there.  

When I come from there, I end up seeing someone else. I 

snatch him, my cousin, Steven was showing me he wasn’t in it.  

And when I look —— 

Q.     At this time, did you see Akeem? 

A.  No. 

Q.   And so afterwards, you followed Koda for a bit and then 

you came back? 

A.  Yeah. 

Q.     And you saw someone else? 

A.     Yes, ma’am. 

Q.     What happened after that? 

A.    I saw him after my cousin show me he didn’t do him 

anything.  I look down the road, like further down the road 

like where the bakery is, I see a big crowd, you see. 

Q.    And what else did you see? 

A.   And I see that big crowd.  Now afterwards I had to take 

couple people bottle from them and I start hitting couple 

people.  Then when I look down the road, I saw my uncle. 

THE COURT: You took couple bottles from some people and 

you started doing what? 
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THE WITNESS: I hit them with they bottle. And when I look 

down the road, further down I see my uncle, he was on his 

knee and he yuck the knife out him. And I gone over to him. 

BY MS. KELLY: 

Q.    That’s your uncle Travis? 

A.    Yes, ma’am. 

Q.    So, he pull the knife out? 

A.    I watch him pull the knife out and I gone to him. 

Q.    He pull it out of where? 

A.    Out his side then I gone approach him. He was telling me 

get the car, because he did throw me the key for the car. When 

he do that, that’s when I did see Koda come back. He had 

something ‘round his head and thing, you see. He come back 

‘round like he did try do something, I ain’t sure though and 

then I did see Sands. 

28. He then testified that he had to take his uncle to the hospital. 

29. A careful review of Rolle’s evidence shows that he never said that he saw either Sands or Barr 

hit Akeem. Indeed, he never mentions Barr nor does he mention Kizzy Brown in his testimony. 

30. The other material evidence was that of the pathologist, Dr. Sands. She said: 

A.   Well the injuries to the head are --- you know basically I 

can only say that the abrasions that occurred on his body; his 

arms and his legs are consistent with having occurred on the 

date that he would have come into the hospital with the blunt 

force trauma to the head.  Now whether they occurred an hour 

or two prior to the blunt force trauma to the head, an hour, or 

the day of, or two or three hours subsequent to the blow to the 

head, I cannot say.  Just that they occurred on or around the 

same time of the injuries. So the injuries --- yeah.  That will be 

my opinion. 

Q.  Very well.  And you really can not say then doctor whether 

or not it was a punch, then it was a hit with a bottle, and then a 

hit with the stick, you cannot tell that.  You just look at that for 

what it is, you look at it as a blunt force wound. 
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A.    I cannot tell you the object. 

Q.    You know it is blunt? 

A.   I know it is an object that had a blunt edge which is a blunt 

object. 

Q.  And doctor, you would have indicated that blunt force 

objects could have been a fist, a piece of wood, could be a 

bottle.  And also my learned friend added could have been him 

falling to the ground, and also ——  

A. He could have, yes it is possible. 

Q.   And I can add in there it could have been him being 

pushed against a wall. 

A.  Yes it could have been. 

Q .  Could have been? 

A. Yeah. Most times when people do fall on the ground they do 

fall at the back of the head.  So -- but that doesn’t mean that he 

couldn’t have been pushed or fallen to the ground.  It is blunt 

force trauma, so it could be ——  

Q.   It could have been involuntary. If you voluntarily fall I will 

try to fall comfortable.  If someone push me ——  

A. That is absolutely right. Because most people do not fall 

without one bracing themselves, and they usually will stop 

from hitting their head. You know you stop yourself from 

hitting your head, so put your hands down or you do 

something like that to prevent yourself from hitting your head. 

Q.   So doctor, is your testimony here today really that you can 

not really make a determination as to whether or not a specific 

bottle, or a specific punch, or a specific piece of wood, would 

have done this injury that caused his demise? 

A.  My testimony is only that he died as a result of the blunt 

force trauma to his head and complications thereof. 

31. In addition to that evidence the jury heard evidence of admissions made to the police by both 

Deangelo and Barr. 
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32. Firstly, Corporal Yvette Deveaux gave evidence as to a confrontation between Sands and Barr 

held by Inspector Deborah Thompson. Corporal Deveaux testified that during the confrontation 

Sands said he was involved in an altercation with Akeem and that Akeem struck him in the 

head with a stick. Sands said that he went home and that Barr came to Sands’ home and told 

him that she had hit Akeem in the head with the stick that Akeem had hit Sands. Cpl. Deveaux 

then said that she had seen Akeem hit Deangelo with a stick and that Deangelo ran off. 

Deveaux said that Barr then said that she jumped on the back of Akeem and Akeem fell and 

that she took the same stick Akeem had hit Sands with and hit Akeem with it in his head. 

33. In Sands’ interview with the police, the following is recorded: 

“Question 4: It is my information that on Wednesday the 19th 

of December 2012, sometime during the evening, you along 

with others while at Made Men Liquor Store got involved in a 

physical altercation with Akeem Gibson Ramsey and Travis 

Gibson also known as Cat. During this time Akeem Gibson 

Ramsey was beaten about the body and Travis Gibson was also 

stabbed and beaten about the body.  What do you have say 

about this? 

Answer: I was standing up on the side of the bar, me and my 

baby mummy Lexy was together. She walk off in the bar to get 

something to drink. My head was down getting one beddie out 

of my pocket. I see Irvin and Akeem come running towards me 

with a piece of wood in their hand. Irvin whap me in my head 

first and then Akeem whap me in my head. While I put my 

hand up to defend myself I get whap on both of my hands.  

After that I run behind the house and try to stop the blood 

from coming in my face. I tore off my shirt and put it on my 

head.  While I was in the back there my brother Daniel come in 

the back and was talking to me. I can’t remember what he was 

saying.  I got up and I jumped the old Muck-a-Mucks gate and 

gone home. About five minutes later Lexy came walking by my 

mother’s house. 

Question 5: Did you have any altercation with Akeem or Irvin 

before they hit you with the wood? 

Answer: Never. 

Question 6: It is my information that you did beat Akeem 

about the head and body with a bottle while your girlfriend 
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Lexy beat him with a piece of wood. What do you have to say 

about this? 

Answer: That is not true. 

Question 7: It is my information that you were also armed with 

a knife. What do you have to say about this? 

Answer: No, sir. The only person I hear had a knife that night 

was Charlie. I hear he jook Cat. He live through Get Stuck. 

Question 8: Did Lexy say anything to you when she came to 

your mother’s house after the incident? 

Answer: She asked me why niggers gang me. I tell her I don’t 

know. She tell me when I run she jump on the nigger back and 

he fall down by the grill. She say she take the wood out of his 

hand and she hit him back. 

Question 9: How you received the injury to your head and 

arm: 

Answer: From getting hit and trying to protect my head. I 

believe they hit me because earlier I was trying to stop a fight 

between Dario and Akeem.” 

34. In Barr’s interview with the police the following exchange is recorded:  

“Question 6: Alexia, it is my information that on Wednesday 

the 19th of December 2012 sometime during the evening you 

were at Made Men Liquor Store on Carmichael Road along 

with your boyfriend Deangelo and others when you all got 

involved in a fight, and at the same time you hit Akeem Gibson 

also known as Akeem Ramsey with a piece of wood about the 

head and body. Tell me about this incident. 

Answer: A fight started earlier between Dario and the boy. 

Nobody did really pay attention to that fight. After that me and 

my boyfriend was dancing. I walk in the bar to get some 

Trevento. When I walk back out I see everybody fighting and 

my boyfriend hand up. Akeem and one next boy who was with 

him was whapping Deangelo in his head with a piece of wood 

when my boyfriend head get split open blood was coming in his 

face. I see when he run in the back by the neighbour.  I run 
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behind him but I did not see him. I walk around and I see the 

police.  At the same time I see Kizzy.  She was telling the police 

she lookup (sic).  She was meaning me.  The police ask me my 

name and then Crank came in the back and tell me I ain’t do 

nothing.  I gone and walk by my boyfriend mother’s house. 

Question 7:  I put it to you that you did hit Akeem with a piece 

of wood because he hit your boyfriend causing him to bleed.  

What do you have to say about this? 

Answer: I didn’t hit him. 

Question 8:  Did you see Travis also known as Cat at the bar 

on the evening in question? 

Answer: I do remember seeing him, but I heard he was 

fighting with someone and he get stab. 

Question 9: It is my information that while Deangelo run 

behind the house you was still beating Akeem with the piece of 

wood, because Deangelo’s brother Daniel asked you where he 

was and you told him he run in the back of the yard.   What do 

you have to say about this? 

Answer: Daniel never talk to me. 

Question 10: Did you see Daniel or Koda involved in a fight 

with any other males at  the scene? 

Answer: Not Daniel, but I see Koda getting whap in his head. 

Question 11: Tell me how Travis also known as Cat got 

stabbed? 

Answer: I do not know, but I see Akeem had jooks on him 

laying on the ground. 

Question 12: Do you wish to give a statement under caution 

reference to this matter? 

Answer: No, sir. I already tell you what I know” 

35. The appellant Barr argues six grounds of appeal. They are: 

Ground 1: That the verdict is unreasonable or cannot be 

supported having regard to the evidence. 



13 
 

Ground 2: The Learned Trial Judge erred in law when she 

found that the Intended Appellant had a case to answer. 

Ground 3: The Learned Trial Judge erred in law when she 

failed to direct the jury on the question of whether the final 

attack of the deceased was a novus actus interveniens. 

Ground 4: The Learned Trial Judge erred when she permitted 

the purported confession of the Intended Appellant into 

evidence. 

Ground 5: That under all the circumstances of the case, the 

verdict is unsafe or unsatisfactory 

 

Ground 6: The Appellant did not receive a fair trial 

 

36. The appellant Sands argues two grounds of appeal. They are: 

Ground 1: The learned Judge erred in law as she failed to give 

a direction on intervening acts. 

Ground 2: The conviction is unsafe as it is not supported by 

the evidence. 

37. Before dealing with the grounds with respect to each appellant, it is imperative to remind 

ourselves of the duty of a trial judge in ensuring that an accused receives a fair trial. They were 

summarized by Evans, JA (Actg.) in Daniel Coakley v R SCCrApp. No 15 of 2017 where he 

said: 

“69. …In discharging the obligation to put the defence’s case to 

the jury, a trial judge must refer to any items of evidence 

necessary to understand the defence’s case. It is not sufficient 

to refer to defence arguments in general terms without 

identifying the supporting pieces of evidence: see R v Piazza 

(1997) 94 A Crim LR 459. 

70. Further, where there is a significant dispute about material 

facts, the judge should succinctly identify the pieces of evidence 

in conflict, to focus the jury's attention on the issues they have 

to resolve see: R v Amado-Taylor [2000] 2 Cr App R 189. In 

that case Lord Justice Henry observed: 

‘First, counsels' closing speeches are no substitute for a 

judicial and impartial review of the facts from the trial 
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judge who is responsible for ensuring that the 

defendant has a fair trial. And the first step to such a 

trial is for the judge to focus the jury's attention on the 

issues he identifies. That responsibility should not be 

delegated (or more accurately here, abandoned) to 

counsel… Second, the fact that members of the jury 

were taking notes does not relieve the judge of this 

responsibility. Evidence is not given sequentially - it 

comes out witness by witness and needs to be 

marshalled and arranged issue by issue. This is the 

judge's responsibility - it involves work out of court, 

which he cannot simply pass on to the jurors.’ 

 

71. In particular, the judge must give a full and proper 

direction on any defence relied on by the accused and, indeed, 

on any other defence which is a reasonably possible (as 

opposed to a fanciful) issue in the light of the evidence adduced 

or elicited during the trial. In R v. Marr (1989) 90 Cr App R 

154 (CA) Lord Lane CJ said: 

 

‘It is . . . an inherent principle of our system of trial that 

however distasteful the offence, however repulsive the 

defendant, however laughable his defence, he is 

nevertheless entitled to have his case fairly presented to 

the jury both by counsel and by the judge.' Further, 

according to the Court of Appeal in R v. Reid (1999) 

The Times 17.8.99 (98/8082/W3), where the case against 

the accused is strong, and his defence correspondingly 

weak, the judge must be scrupulous to ensure that the 

defence is presented in an evenhanded and impartial 

manner, for justice `is best served by a constant striving 

to give the accused what is his absolute right, that is a 

fair trial by an impartial tribunal, guided and directed 

by an impartial judge'.” 

 

38. I now propose to deal with the appeal of each appellant. 

39. The challenge by Sands to his conviction can be dealt with fairly quickly. 

40. The only evidence that Sands hit Akeem comes from the evidence of Travis Gibson. Neither 

Kizzy Brown nor Troy Rolle testified that they saw Sands hit Akeem. Gibson testified that 
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during the first fight when Dario hit Akeem before Akeem had gone home that Sands was one 

of the persons fighting Akeem.  He does not say with any specificity what Sands was doing 

and does not say that Sands hit Akeem in his head with a bottle at that time. 

41. After Akeem went home and returned to the bar with the knife, Gibson said:  

“At that time I run towards Koda and Kizzy Brown was 

standing up over him while Akeem was on the floor trying to 

block the blow and Koda was still hitting him look like in his 

face with the beer bottle and his fist while he was blocking and 

Alexis was standing up with a wood in her hand and she was 

rowing with Kizzy” 

42. With respect this was the only evidence led by the Crown from which it could be inferred that 

Sands hit Akeem and was engaged in a joint enterprise with Barr to cause harm to Akeem. 

43. Against that evidence is the evidence of Kizzy Brown which suggest that Sands was not around 

when Bar hit Akeem and the statements of both Sands and Barr that Sands only knew of Barr’s 

involvement in any altercation with Akeem after it had occurred.  

44. The prosecution’s evidence is inconsistent with a joint enterprise between Sands and Barr to 

injure Akeem. It is also ambiguous of any agreement between Sands and anyone else to injure 

Akeem. Gibson testified that he saw Sands and Barr attempting to hit Akeem when he was on 

the ground and that Sands had a bottle in his hand when he in fact hit Akeem. However, as I 

said that evidence is inconsistent with that of the prosecutions other witness Kizzy Brown. 

45. A careful review of the trial judge’s ruling on the no case submission does not indicate that the 

trial judge ever considered these matters just referred to. 

46. In her ruling on the no case submission she simply said: 

“Deangelo Sands, Daniel Sands, Alexia Barr, your matter was 

adjourned to today’s date for the Court’s ruling. 

The three of you having been charged in indictment 171 for 

7/2013A, with the offence of murder. 

Relative to this charge, the prosecution called 16 witnesses. 

Thereafter, the case for the Crown was closed. 

Each of your counsel made submissions of no—case—to—

answer. The Crown responded. 
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The Court reviewed and considered the evidence of the Crown, 

together with the legal submissions of counsel for each of the 

named defendants, Deangelo Sands, Daniel Sands, Alexia Barr, 

as well as those from Crown counsel, the authorities referred 

to, as well as those well—noted guidelines The Crown v 

Galbraith pertaining to a no—case submission. 

Having done so, the Court was of the view that the Crown 

failed to establish a prima facie case; that is, that they failed to 

adduce sufficient evidence to establish the charge as against the 

defendant Daniel Sands relative to his participation and/or 

agreement with others of the assault upon Akeem Gibson, 

resulting in his death. 

The evidence adduced in relation to this defendant, Daniel 

Sands, was a self—serving statement in which he admitted to 

his presence at the scene where the incident took place and as 

to his intervention to bring an end to the altercation between 

the individuals Dario and Cat. 

Then there was the evidence of the two prosecution civilian 

witnesses Amanda Garth and Troy Rolle which placed him on 

the scene where the incident allegedly occurred. 

And thirdly, the reference to him, that is Daniel Sands, in the 

purported statement of Alexia Barr during the confrontation 

on the 29th of December, 2010, of him, Daniel Sands, taking 

from her, without more, a piece of stick or wood with which 

she had hit the deceased, Akeem Gibson Ramsey.  

This was principally the evidence adduced by the Crown in 

relation to Daniel Sands. 

The cumulative evidence adduced in relation to this defendant 

did not, in the Court’s view, establish a prima facie case 

against him in respect to the charge before the Court. 

The Court, therefore, orders Daniel Sands acquitted and 

discharged of the offence of murder as preferred indictment 

number 171 for July, 2013. Conversely, the Court finds 

sufficient evidence to be left to the jury relative to the 

defendants Deangelo Sands and Alexia Barr. The defendants 



17 
 

Deangelo Sands and Alexia Barr will, therefore, be called upon 

to lead a defence relative to the charge before the Court.”  

47. This Ruling does not reflect an analysis of the evidence against the appellants that was led by 

the Crown and why the trial judge came to the conclusion that there was a case to answer. 

Further, in her direction to the jury these points were never drawn to the jury’s attention.  

48. Although the trial judge gave directions as to the elements of “joint enterprise” she did not 

assist the jury by directing them to the evidence that may suggest a joint enterprise or that 

might suggest that there was no agreement between the appellants but simply a spontaneous  

reaction by Barr to seeing her boyfriend being attacked by Akeem; wholly unknown to Sands 

and/or that Sands was simply responding to being attacked by Akeem, unaware that Barr was 

even a witness to that attack by Akeem on him or his response to it.  

49. The trial judge simply summarized the evidence lead and then said: 

“Just to restate, the Crown’s case succinctly put is that the 

deceased, Akeem Gibson Ramsey, on the 19th of December, 

2012, whilst at the Made Man Liquor Store was ganged by a 

group of persons. He was involved in several fights that day. 

He was beaten, punched, kicked, hit in the head with bottles, 

fists and a piece of wood, a two by four. Amongst the group of 

persons attacking the deceased with an intent to kill him, 

according to the Crown, were the two defendants, who they say 

hit the deceased in the head with bottles in the case of the 

defendant, Deangelo Sands, and a piece of wood in the case of 

the defendant, Alexia Barr. The deceased, having received 

multiple injuries as a result of the attack upon him, died due to 

blunt force injuries which the Crown advanced were those 

inflicted by the defendants which caused or significantly 

contributed toward his death. 

To sum up the case for the accused persons, Deangelo Sands 

and Alexia Barr, each of the defendants, they denied their 

participation and/or encouragement of others of an assault 

upon Akeem Gibson Ramsey resulting in his death.  In fact, the 

defendants asserted during the trial that it was the deceased, 

Akeem Gibson Ramsey, one of two men who attacked 

specifically the defendant Deangelo Sands.  Both Alexia Barr 

and Deangelo Sands say that her statement to the police 

admitting to her hitting the deceased was as a result of 

promises and/or inducements made by officers to both of them 
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and is therefore unreliable; further, the statement attributed to 

her was not what she had in fact told the officers, and 

therefore, in all the circumstances advanced by them, is 

unreliable and should be disregarded. Each of the defendants 

has asked you to reject the evidence of the prosecution 

witnesses, particularly with respect to the civilian witnesses 

who identified each of them as being involved in the attack 

upon the deceased. 

It is for you, Mr. Foreman and members of the jury, to 

determine whether or not you accept the case as advanced by 

each of the defendants. Remember, you are the judges of the 

facts.  If however you do accept the case as advanced by the 

defendants, then you must acquit. If their case leaves you with 

any reasonable doubt, and their case is that they didn’t do it, 

you must also acquit because it would mean that the 

prosecution would not have satisfied you to the required 

standard in law as to each defendant’s guilt, which is beyond a 

reasonable doubt; that is, so that you feel sure that the accused 

persons committed the offence as so advanced by the 

prosecution.  It is only if you reject the case for each of the 

defendants and you are still satisfied so that you feel sure that 

the prosecution proved its case you may convict. 

I must tell you, Mr. Foreman and members of the jury, that a 

person cannot be convicted on the weakness of his own case.  

He can only be convicted on the strength of the case put to you 

by the prosecution. I do not think that there is anything 

further I can usefully add either as a matter of law or as to the 

evidence in this case. All that is now left for you to do is to 

retire and to consider your verdict.” 

50. In Fuller (Winston) v The State [1995] 52 WIR 424, the court in discussing the duty of a trial 

judge in a summation to the jury said: 

“The jury have heard all the evidence in the case when the 

witnesses testified. It will not assist them if the evidence is 

merely repeated to them. What they require from the judge in 

the final round is his assistance in identifying, applying and 

assessing the evidence in relation to each direction of law which 

the trial judge is required to give to them and also in relation 

to the issues that arise for their determination.” 
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51. The factors outlined above were not drawn to the attention of the jury. In our view the charge 

that Sands was concerned together with Barr to cause the death of Akeem was not supported 

by the evidence and had the jury been properly instructed they would not have given the 

verdict of either murder or manslaughter. In the circumstances his conviction for manslaughter 

is unsafe and should be quashed. 

52. As to Barr the matter is different.  There was cogent evidence upon which a jury could find that 

Barr hit Akeem with a 2 x 4 piece of wood in the back of his head. Not only is there the 

evidence of Kizzy Brown but also the admission of Barr herself during the confrontation and in 

the interview. 

53. Counsel for Barr submits that the conviction is unsafe because (inter alia) having regard to the 

evidence of the pathologist and the number of fights that occurred and the number of blows 

that the evidence showed that Akeem received “the Crown did not prove that death wouldn’t or 

couldn’t have occurred in the absence of [Barr’s blow to the head]”. 

54. Counsel argues that “there was no possible way for the jury to conclude beyond a reasonable 

doubt that it was the act of one or more of the accused persons alone, which inflicted the 

injuries, which ultimately caused the death of the deceased”. 

55. In support of this submission, Counsel for Barr relies on the decision in R v Martin Dyos et al 

[1979] Crim L. R 66. In that case a group of youths were in a fight where rocks and bricks, etc. 

were being thrown between a group of 7 and a group of 5. The appellant hit the deceased with 

a brick; he meant to throw it at him, but he misjudged and hit him with the brick before he let it 

go. The deceased died 9 days later, with 2 severe head injuries; one of which was caused by the 

appellant, and the other one’s cause was unknown. The pathologist concluded: 1: cause of 

death was a cerebral contusion due to a fractured skull; 2: the deceased received two or more 

separate blows that could have been from the same or different objects; 3: both principal 

wounds were potentially fatal; 4: no distinction was made as to the seriousness of either 

wound; 5: either wound very probable cause of death; 6: no certain way of telling which injury 

came first: 7: there was reasonable and sensible possibility that the deceased might have 

recovered from the first injury, whichever that one was. 

56. It was submitted that the Crown had failed to prove that Barr was responsible for the death 

because, (a) evidence that it was a reasonable possibility that the other injury caused the death 

and there was no evidence that the appellant was responsible for it and (b) no evidence that the 

injury that Barr caused the death beyond a reasonable doubt. It was submitted that even if the 

injury caused by Barr was the first one there was still a possibility of recovery.  

57. The court upheld a no case submission that the appellant could not be guilty of murder on the 

grounds that: 1) there was another injury, 2) that injury may reasonably have been the cause of 

death and 3) that injury cannot be shown not to have been the cause of death. 
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58. We agree that although the jury was entitled to accept that Barr did hit Akeem on the head it 

could not reasonably conclude that her blow caused his death as opposed to the blows being 

thrown by the other persons. This is particularly so as Kizzy Brown could not testify as to the 

force with which Barr hit Akeem. It will be recalled that when asked by the Crown how hard 

Barr hit Akeem in the head she replied “I don’t know”. It could simply have been a glancing 

blow. Brown never suggested that as a result of the blow by Barr Akeem fell to the floor or 

stumbled. It was must be recalled that Gibson did not see Barr hit Akeem.  

59. Unfortunately, this issue was never put to the jury by the trial judge. Although the trial judge 

summarized the evidence of the pathologist, there was nothing in her direction that assisted the 

jury in evaluating that evidence and in particular whether the death may have been caused by 

the blow inflicted by Dario or by the blows inflicted after Barr hit him. The prosecution’s 

evidence was that while Akeem was on the ground and Barr was in the car a crowd of persons 

were hitting Akeem and with their fist. 

60. The Crown argues that this is irrelevant as the charge against Barr was based upon a joint 

enterprise. Although the trial judge did give generic directions on the jurisprudence of joint 

enterprise, unfortunately, she did not in her directions assist the jury with the evidence which 

could justify a joint enterprise. As pointed out earlier the evidence is equally consistent that 

both Barr and Sands were acting independently of each other and without any agreement 

between themselves. In our view that was likely the position, but more importantly it was never 

put to the jury and it was an essential ingredient in the Crown’s case. 

61. In our view the evidence led in this case was insufficient to safely convict either Sands or Barr 

of manslaughter. 

62. It may well be that the insufficiency of the evidence was affected by the fact that trial took 

place in February and March 2016 more than three years after the incident 

63. In the circumstances, for these reasons we granted the extension of time and allowed both 

appeals. The convictions and sentences against both appellants are quashed.  

64. For obvious reasons, we do not order a retrial. 

      ___________________________________________ 

      The Honourable Sir Michael Barnett, JA (Actg.) 

 

      ___________________________________________ 

      The Honourable Madam Justice Crane-Scott, JA 

 

      ___________________________________________ 

      The Honourable Mr. Justice Evans, JA (Actg.) 


