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Civil appeal – Wrongful arrest – False imprisonment – Inhuman or degrading treatment whilst 

in police custody – Arrest pursuant to a warrant – Arrest without a warrant – Reasonable 

suspicion – Reasonable cause to believe - Articles 17 and 19 of the Constitution  

The appellant is a native of Freeport, Grand Bahama. While visiting a friend in New Providence 

on the 21
st
 July, 2013 he observed a man trying to break into his car and called the police. The 

would-be thief left before the police arrived and once he was out of sight the appellant got into 

his car and drove away. Thereafter, officers on patrol spotted the vehicle; suspected the car was 

stolen and that the appellant was the thief. In an attempt to convince the police that he was 

actually the owner of the vehicle the appellant produced his passport as proof of his identity. 

Nevertheless, he was handcuffed and driven in the rear of the patrol car to his friend’s house to 
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confirm his story. Once the story was verified the police removed the handcuffs and his passport 

was returned to him.  

At that stage the appellant was instructed to drive his car to the East Street South Police Station 

where he was, again, asked to produce his passport. The appellant was then advised that there 

were two warrants for his arrest relating to two traffic offences committed in Grand Bahama. 

Both warrants were issued in respect of Antoine Russell, date of birth the 22
nd

/4/1989 of Malibu 

Reef, Freeport, Grand Bahama. The appellant told the officers that the warrants could not relate 

to him as the date of birth on the warrants differed from the date of birth as indicated in his 

passport, which was still in their possession. The date of birth as indicated in his passport was the 

27
th

 July, 1989. He also advised the police that he never lived at Malibu Reef. Notwithstanding 

his responses he was informed that he would be kept in custody because the police thought the 

warrants related to him. The appellant was detained for 27 hours in a cell at the East Street South 

Police Station; he was then transported by air to the Central Police Station in Grand Bahama and 

eventually released at 8:40am on the 22
nd

 July, 2013.  

Subsequent thereto the appellant brought an action in the Supreme Court claiming general 

damages for wrongful arrest and damages for infringement of his constitutional rights under 

Article 19(1). The appellant also claimed constitutional redress for breach of Article 17(1) in 

respect of his having been subjected to inhuman or degrading treatment whilst in police custody.  

At first instance the court found that the police acted on a reasonable suspicion, that the arrest 

was not unlawful and that there was no breach of Article 19(1) of the Constitution. However, 

damages in the sum of $20,000.00 were awarded for breach of the appellant’s Article 17(1) 

rights. The appellant now appeals the decision of the court below.  

Held: appeal against the dismissal of his claims for wrongful arrest allowed and the sum of 

$10,000.00 awarded as compensation for the appellant’s wrongful arrest and false imprisonment; 

appeal against the dismissal of the claim for an award of damages by way of constitutional 

redress for breach of his Article 19(1) rights is an abuse of the court’s process and is dismissed; 

appeal against the award of $20,000.00 for breach of the appellant’s Article 17(1) rights 

dismissed; costs of the appeal and in the court, certified fit for two Counsel, to the appellant, to 

be taxed if not agreed.  

This appeal concerned the circumstances in which the right of personal liberty guaranteed to 

persons in Article 19(1) of the Constitution may be curtailed under the authority of law; and 

whether the available statutory powers of arrest were (as the judge found) lawfully exercised by 

police in relation to the appellant. 

The appropriate test was not “reasonable suspicion”. The test under section 31(2)(i) of the 

Police Act is “reasonable cause to believe”. A police officer is unable to lawfully arrest without 

a warrant a person whom he “reasonably suspects” has a warrant of arrest issued against him. 

The law requires that the police officer must show that he arrested someone whom he had 
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“reasonable cause to believe” was a person for whom a warrant of arrest was outstanding. The 

tests are not identical.  

The standard of “reasonable cause to believe” requires that the arresting officer must actually 

have an honest belief that a warrant of arrest is outstanding for the person he is about to arrest 

and objectively, he/she must be able to point to the existence of the surrounding facts and 

circumstances which formed the basis for his/her reasonable belief. There is a qualitative 

difference between a “reasonable suspicion” and “reasonable cause to believe”. A reasonable 

suspicion that a state of affairs exists is different than a reasonable belief that a state of affairs 

exists.  

For these reasons the respondents have not provided a justification for the appellant’s arrest and 

therefore had no defence to the appellant’s claim. In the circumstances, the trial judge ought to 

have found in favour of the appellant that his arrest was unlawful.  

While the arrest was unlawful, there was nothing capricious or arbitrary about the circumstances 

of the appellant’s arrest which would make it appropriate to grant him Constitutional relief. In 

short, this is a proper case for the proviso to Article 28(1) of the Constitution to be invoked.  In 

other words, we are satisfied that the evidence in this case disclosed no special feature which 

would justify an award of damages by way of Constitutional redress for which he could not be 

adequately compensated in his parallel claims in tort for wrongful arrest and false imprisonment.  

This was a straightforward case involving the wrongful arrest and detention for some 31 hours of 

a person who (as it later turned out) was not the correct person for whom the two bench warrants 

had been issued. Additionally, we consider that the appellant’s arrest involved no aggravating 

features which would have qualified him for an award of aggravated or exemplary damages. 

Furthermore, as we indicated earlier, there also was no “special feature” in the sense of an 

arbitrary use of state power which would have qualified him for an award of damages for 

Constitutional redress. In the circumstances, an award of damages of $10,000.00 will adequately 

compensate the appellant for the wrongful arrest and detention which occurred in this case.     

Having regard to the award made for damages for the appellant’s wrongful arrest and detention, 

there is no justification for interfering with the award of $20,000.00 for breach of the appellant’s 

Article 17(1) rights which is not plainly wrong and does not exceed the bracket of discretion 

available to the judge. 

Attorney-General v. Ramanoop [2005] UKPC 15 considered 

Barr v. Tynes [2001] BHS J. No. 3 considered 

Christie v. Leachinsky [1947] A.C. 573 mentioned  

Cleare v. Attorney-General et al [2013] 1 BHS J. No. 64 considered 

Farquharson v. The Attorney-General [2015] 1 BHS J. No. 84 considered 

Hoye v. Bush [1835-42] All ER Rep 286 considered 

Lockwood v. Department of Immigration et anor [2017] 2 BHS J. No. 120 considered 

Takitota v. Attorney General [2009] UKPC 11 considered 
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Tamara Merson v. Cartwright et anor [2005] UKPC 38 considered 

Thompson v. Commissioner of Police of the Metropolis [1998] Q.B. 498 considered 

Tynes v Attorney-General SCCivApp No. 18 of 1994 considered 

Yolanda Dorcely v. C.O.P et al 2010/CLE/GEN/01609 considered 

  

______________________________________________________________________________ 

J U D G M E N T 

______________________________________________________________________________ 

Judgment delivered by the Honourable Madam Justice Crane-Scott, JA: 

Introduction  

1. This is an appeal from a written Judgment of Hanna-Weekes J., handed down on the 31
st
 

August, 2017 in which she dismissed the appellant’s claims for damages for: (i) wrongful 

arrest; (ii) false imprisonment; and (iii) breach of Article 19(1) of the Constitution, but 

allowed his claim for breach of Article 17(1) of the Constitution and awarded him damages 

in the sum of $20,000.00. 

 

2. More specifically, the appeal challenges: (a) the dismissal of the appellant’s claims for 

wrongful arrest; false imprisonment and breach of Article 19(1) of the Constitution (ground 

1; and (b) the award of $20,000.00 for breach of the Appellant’s rights under Article 17(1) of 

the Constitution which the appellant says is too low (ground 2). 

 

3. The issues raised on the appeal will require us to examine, inter alia, the circumstances in 

which the right of personal liberty guaranteed to persons in Article 19(1) of the Constitution 

may be curtailed under the authority of law; and whether the available statutory powers of 

arrest were (as the judge found) lawfully exercised by police in relation to the appellant.  

 

4. At the trial, the material facts which led to the appellant’s arrest and detention in police 

custody were not in dispute. To set the stage for our discussion, it will be useful to set out the 

relevant facts and circumstances which propelled the appellant to institute his action in the 

court below.  

Background 

5. Ironically, the appellant’s problems commenced in the early morning hours of the 21
st
 July, 

2013 when, whilst visiting a friend’s house in New Providence, he observed a man trying to 

break into his car. He made a call to police about the incident, but the would-be thief left the 

area before police arrived. Once the man was out of sight, the appellant got into his car and 

drove away.   
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6. Very shortly after driving off, the appellant was pulled over by two police officers in a patrol 

car. Unfortunately for him, the officers suspected that the car had been stolen and further, 

that he was the would-be thief about whom police had received a report a short time earlier. 

The appellant informed the officers that he was the owner of the car and produced his 

passport as proof of his identity. Despite his assurances, he was handcuffed, put to sit in the 

rear seat of the patrol car and driven back to his friend’s house to confirm his story. The other 

officer drove behind in the appellant’s car to his friend’s house.     

 

7. After police had verified the appellant’s story, the handcuffs were removed and his passport 

returned to him. The appellant was, however, instructed to drive his car to the East Street 

Police Station. On arrival at the station, he was asked to produce his passport once again. 

One of the officers took his passport into the station and returned shortly thereafter and 

requested the appellant to come inside.  

 

8. Once inside the station the appellant was informed that there was a warrant out for his arrest 

relating to two 2009 road traffic offences committed in Grand Bahama. The appellant was 

shown two bench warrants ostensibly issued on the 7
th

 July, 2009 by Stipendiary & Circuit 

Magistrate Debbye Ferguson sitting in Magistrate’s Court No. 1, Freeport, Grand Bahama. 

On their face, both warrants had been issued in respect of an Antoine Russell, date of birth: 

22/04/1989 of address #7 Malibu Reef, Freeport, Grand Bahama.  

 

9. The first warrant (#507/09) charged that the said Antoine Russell had failed to appear before 

Magistrate’s Court No. 1 on the 27
th

 January, 2009 in connection with the offence of driving 

an un-licensed motor vehicle, contrary to section 31(1) of the Road Traffic Act, Ch. 220. The 

second warrant (#508/09) charged that the said Antoine Russell had failed to appear before 

Magistrate’s Court No. 1 on the 27
th

 January, 2009 in connection with the offence of driving 

a motor vehicle without a valid certificate of inspection attached, contrary to sections 32(1) 

& (10) of the Road Traffic Act, Ch. 220. 

 

10. Both warrants were issued in due form and were each directed to “any lawful constable and 

to all other constables in the Commonwealth of The Bahamas”. In addition to reciting the 

charges which were before the Court and for which the said Antoine Russell had failed to 

appear, the warrants each contained the following command: 

 

“These are therefore to command you, in Her Majesty’s name, 

forthwith to apprehend the said ANTOINE RUSSELL to bring 

him/her before me or some other of Her Majesty’s Justices of 

the Peace in and for the said Island, to answer unto the said 

charge, and to be further dealt with.”   
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11. The appellant told the officer that the warrant(s) could not relate to him, pointing out that the 

date of birth on the warrant was different from the date of birth shown in his passport which 

was still in their possession. 

 

12. The appellant said that he was then questioned by police who had asked him a number of 

questions including whether he lived at Malibu Reef. According to the appellant, he told 

police that he never did. Notwithstanding his responses, he says, he was informed that he 

would be kept in custody because police thought the warrant related to him. 

 

13. The evidence of the arresting officer, Sgt. Glenwit Russell, was that he had questioned the 

appellant about whether he had been in Freeport around the time the warrants were issued 

and that the appellant had confirmed that he had indeed been in Freeport around that time and 

further, had lived in Freeport. 

 

14. An entry in the Detention Record generated at the East Street Police Station on his arrest 

confirmed that the appellant had in fact been arrested at about 1:40 a.m. on the 21
st
 July, 

2013 in connection with the outstanding bench warrant(s) issued out of Court No. 1 in Grand 

Bahama. The Detention Record also identified the appellant as Antoine Justin Russell of an 

East Street South address. The appellant’s passport number was also noted on the Detention 

Record which stated his age as 23 years, his date of birth as 27
th

 July, 1989 and his place of 

birth as Freeport, Grand Bahama.  

 

15. Following his arrest, the appellant was detained for some 27 hours in a cell at the East Street 

South Police Station before he was transported by air to the Central Police Station in 

Freeport, Grand Bahama. Following further police investigations, it was determined that the 

appellant was, in fact, not the Antoine Russell, born on 22/04/1989, named in the two bench 

warrants issued by Magistrate Debbye Ferguson referred to earlier. The appellant was 

eventually released from police custody in Grand Bahama about 8:40 a.m. on the morning of 

the 22
nd

 July, 2013.  

 

16. On the 25
th

 March, 2014 he instituted an action in the Supreme Court. Apart from claiming 

general damages for wrongful arrest and damages for infringement of his constitutional rights 

under Article 19(1) consequent on his arrest and detention, the appellant also claimed 

constitutional redress for breach of Article 17(1) in respect of his having been subjected to 

inhuman or degrading treatment whilst in police custody. 

 

17. The trial took place in September and October, 2015 and the learned judge handed down her 

decision on the 17
th

 July, 2017. Her written Judgment later became available on the 31
st
 

August, 2017.  
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The Appeal  

18. Following pronouncement of the learned judge’s decision on the 17
th

 July, 2017, the 

appellant filed a Notice of Appeal on 24
th

 August, 2017 which contained two grounds of 

appeal.  

 

19. At the hearing, Mr. Gomez, Q.C. explained that the appellant’s appeal was directed to two 

specific paragraphs of the judge’s written Judgment which he identified as follows: 

 

“63. Having regard to the applicable principles and to the test 

to be applied in this type of case, as well as the particular 

circumstances of this case, the court rules that the police acted 

on a reasonable suspicion, that the arrest was not unlawful and 

there was no breach of article 19(1) of the Constitution in 

relation to the plaintiff. The claim is therefore dismissed. 

 

… 

 

66. …I find that constitutional damages in the sum of 

$20,000.00 for breach of the Plaintiff’s Constitutional rights, 

breaches which Government agencies should be deterred from 

committing, to be a reasonable sum in all of the circumstances 

of this case.” [Emphasis added] 

 

20. Mr. Gomez further explained that ground 1 contained five sub-paragraphs each connected to 

the appellant’s challenge to the judge’s finding that the arrest was not unlawful, while ground 

2 related to the award of damages and largely spoke for itself. To better understand the 

appellant’s specific complaints, both grounds are reproduced in full: 

 

“Ground 1 

1. The learned Judge misconstrued the meaning and effect of 

section 31(2)(i) of the Police Force Act, 2009 which provides as 

follows:- 

 

…..“a police officer may, without a warrant, arrest a 

person for whom he has reasonable cause to believe that 

the warrant of arrest has been issued”. 

 

2. The learned judge accepted as correct the submission of 

Counsel for the Defendants/Respondents regarding the 

meaning and effect of section 31(2)(i) of the Act as follows:- 
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“…Whether the Plaintiff’s arrest was lawful stands or 

falls on whether the police had a reasonable suspicion to 

believe that The Plaintiff, Antoine Russell, from 

Freeport, Grand Bahama, was the same Antoine Russell 

from Freeport, Grand Bahama that was named in the 

said warrant of arrest. If the Court finds that the police 

had reasonable suspicion to suspect that Plaintiff, 

Antoine Russell, was one in (sic) the same Antoine 

Russell named in the warrant of arrest then the arrest 

and subsequent detention of the Plaintiff was lawful... 

Conversely, if the Court finds that there was not 

reasonable suspicion, that the suspicion developed by 

the police was unreasonable, then the arrest and 

detention of the Plaintiff was unlawful.” 

 

3. By accepting the submissions of Counsel, the learned judge 

failed to apply the test of “reasonable cause to believe” as 

required by Section 31(2)(i) of the Act and applied instead the 

test of “reasonable suspicion” which is not the test prescribed 

by the Act. 

 

4. In the result the learned judge never made the 

determination that the arresting officers had “reasonable cause 

to believe” that a warrant of arrest had been issued in respect 

of the Appellant. 

 

5. Rather the learned judge came to the conclusion that her 

role was to: 

 

“56. ….determine using objective standards based on 

what was in the mind of officers whether their suspicion 

was reasonable, or under section 31 (2) (i) of the Police 

Act whether their belief that a warrant of arrest was 

issued against him and the automatic inference that 

they suspected that he had committed a crime was 

reasonable”. 

 

Ground 2 

6. The award of $20,000.00 for breach of the Appellant’s 

Constitutional right is inordinately low.” 

 

21. We turn to consider ground 1. 
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Ground 1 – Was the appellant’s arrest and detention unlawful?  

22. It will readily be appreciated that lying at the heart of this ground is the lawfulness (or 

otherwise) of the appellant’s arrest and detention by police on the 21
st
 July, 2013 ostensibly 

on the authority of the two outstanding bench warrants issued in 2009 for an Antoine Russell 

whom the arresting officer suspected to be the appellant.  

 

23. This ground requires us to identify, as best we can, the specific legal power under which the 

respondents acted in effecting the arrest. It requires an appreciation of the difference in 

substance between the power of arrest which is conferred under a court-issued warrant as 

distinct from the police power of arrest without a warrant found in section 31(2) of the Police 

Force Act, Ch. 205. Additionally, the ground calls for consideration of the question whether 

there is any difference in substance between the expressions “reasonable suspicion” and 

“reasonable cause to believe” in section 31(2) of the Police Act as the legal standards or 

tests which underpin the exercise of the power of arrest without warrant; and the further 

question whether (as the appellant contends) the learned judge wrongly conflated both 

statutory tests in arriving at her conclusion that the appellant’s arrest and detention were 

lawful.  

 

24. As noted, the appellant’s claim was that he was wrongfully arrested and falsely imprisoned 

by the police and further, that the constitutional protection in Article 19(1) against arbitrary 

arrest or detention had been infringed in relation to him. We have therefore found it useful to 

begin by examining the broad constitutional and legal framework authorizing the 

apprehension of a person for whom a magistrate has lawfully issued a bench warrant.  

 

25. As is well known, the constitutional guarantee of personal liberty which is declared in Article 

15(a) and subsequently protected by Article 19(1) of the Constitution is not absolute. Indeed, 

Article 15 itself declares that every person in The Bahamas has the right, whatever his race, 

place of origin, political opinions, colour, creed or sex, to, inter alia, his personal liberty, 

subject to the limitations subsequently contained in Chapter III of the Constitution. 

Additionally, the limitations are expressed to be: “designed to ensure that the enjoyment of 

the said rights and freedoms by any individual does not prejudice the rights and freedoms of 

others or the public interest.” 

 

26. In so far as is relevant to this appeal, Article 19(1) provides: 

 

“Protection from arbitrary arrest or detention 

 

19. (1) No person shall be deprived of his personal liberty save 

as may be authorized by law in any of the following cases - 
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(a)… 

 

(b)… 

 

(c)  for the purpose of bringing him before a court in 

execution of the order of the court;… 

 

(d) upon reasonable suspicion of his having committed, 

or of being about to commit, a criminal offence; 

 

(e)… 

 

(f)… 

 

(g)…” [Emphasis added]  

  

27.  The limitations on the right to personal liberty are found in Article 19(1) itself. The Article 

accordingly provides a constitutional framework which spells out the parameters within 

which, under the authority of law and in those specific situations identified between 

paragraphs (a) to (g), a person may, in the public interest, lawfully be deprived of his or her 

liberty. In short, the constitutional guarantee of personal liberty and protection against 

arbitrary arrest and detention, operates in conjunction with other laws of the type identified 

between paragraphs (a) to (g) which establish the precise limits within which the right is 

intended to operate.  

 

28. The Criminal Procedure Code Act, Ch. 91 (“the CPC”); the Police Force Act, Ch. 205 (“the 

Police Act”) and the Penal Code, Ch. 84 respectively, contain several provisions which 

appear to be within the contemplation of Article 19(1)(c) of the Constitution and which have 

a direct bearing Article 19(1) and the issues we have to consider.  

 

29. We commence our review of the applicable statutes by noting that the necessary legal 

authority for the two bench warrants (mentioned earlier) which issued out of Magistrate’s 

Court No. 1, in Freeport, Grand Bahama on the 7
th

 July, 2009, is located in sections 35, 59 

and 60(2) of the CPC.  

 

30. Section 35 provides in broad general terms the legal authority for magistrates (and judges of 

the Supreme Court) to issue judicial process in respect of any person charged with a criminal 

offence for the purpose of having such person brought before the court to be dealt with in 

accordance with the law. Such process may take the form of a summons; or alternatively (and 

usually as a last resort) by the issuance of a warrant of arrest (colloquially called a ‘bench 

warrant’) authorizing a named person charged with a criminal offence to be arrested and 

brought before the court.  
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31. The relevant provisions of section 35 provide as follows: 

 

“Authority of Supreme Court and magistrate’s court and general 

validity of judicial processes                                                                                                      

 

35. (1) ….. every magistrates’ court shall have authority to 

cause to be brought before it any person who is within The 

Bahamas and who is charged with an offence — 

 

(a) committed within the limits of its jurisdiction; or 

 

(b) which according to law may be inquired into or tried as 

if it had been committed within its jurisdiction, 

 

and to deal with the accused person according to law and 

subject to the jurisdiction of the court concerned. 

 

(2) Any summons, warrant of arrest, search warrant or other 

judicial process issued in due form under the provisions of this 

Code by any court, judge or magistrate shall be of full force 

and effect in any part of The Bahamas without any 

requirement for further authentication, backing or 

endorsement by any person before execution in any district of 

The Bahamas other than that in which the same 

is issued. 

 

(3) …..” [Emphasis added]   

 

32. Section 35 is drafted in broad empowering terms, while section 59 is much more specific. 

The magistrate’s authority to issue a warrant of arrest against a named person in section 59 

operates on the premise that the provisions of section 58 of the CPC have already been 

invoked. This means that a complaint has first been received and a formal criminal charge 

drawn up in respect of a specific individual; and further, that the charge has been signed by a 

magistrate having jurisdiction to deal with the matter. Thereupon, the relevant provisions of 

section 59 provide: 

“Issue of summons or warrant 

 “59. (1) Upon receiving a complaint and the charge having 

been signed in accordance with the provisions of section 58 of 

this Code, a magistrate may, in his discretion, issue either a 

summons or a warrant to compel the attendance of the accused 

person before a magistrate’s court having jurisdiction to 

inquire into or try the offence alleged to have been committed: 
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Provided that a warrant shall not be issued in the first instance 

unless the complaint has been supported by an oath, either by 

the complainant or by a witness. 

(2)….. 

(3)……” [Emphasis added] 

33. Section 60 of the CPC governs the form, validity and execution of a court-ordered warrant of 

arrest. Notably, the section requires the warrant to be directed to the “peace officer” in 

charge of the place in which the act complained of has been committed; or in which the 

person to be apprehended is believed to be. The warrant shall also be directed to all other 

“peace officers” of The Bahamas. Section 60 provides:  

 

“Form, validity and execution of warrants of arrest 

 

60. (1) Every warrant of arrest may be issued at any time on 

any day, and shall be under the hand and seal of the magistrate 

by whom it is issued and directed to the peace officer in charge 

of the place in which the act complained of has been committed 

or in which the person to be apprehended is believed to be and 

to all other peace officers of The Bahamas. 

 

(2) Every warrant shall state shortly the offence with which the 

person against whom it is issued is charged, or other reason for 

the arrest, and shall name or otherwise describe such person 

and shall order the peace officers to whom it is directed to 

bring such person before the court issuing the warrant, or 

before some other court having jurisdiction in the case, to 

answer to the charge therein mentioned or to be further or 

otherwise dealt with according to law. Any such warrant may 

be executed by any one or more peace officers, and shall not be 

made returnable at any particular time but shall remain in 

force until executed or cancelled by the magistrate issuing the 

same or by order of a court having jurisdiction in the matter. 

 

(3) Upon being satisfied that it is necessary so to do in order 

that the person in respect of whom a warrant of arrest is issued 

may be conveniently and speedily apprehended, the magistrate 

issuing the warrant may, at the same time or subsequently, 

issue one or more duplicate warrants and any such duplicate 

warrant shall be of the same force and effect as the original.” 

[Emphasis added] 

 

34. We pause here to note that although the term “peace officer” is employed in section 60, no 

definition of the term is given in the CPC. This is unlike the Penal Code where the term is 
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expressly defined. However, having read the CPC as a whole, we are satisfied that despite the 

absence of a definition, it is implicit in section 18 of the CPC that the term “peace officer” is 

intended to be understood as including, inter alia, a police officer acting in the exercise of 

powers conferred upon him by the Police Act.  

 

35. Section 18 of the CPC states: 

 

“Disposal of persons arrested without warrant by peace officer                       

 

18. A peace officer making an arrest without a warrant, in 

exercise of any powers conferred upon him by the Penal Code, 

the Police Act or any other law for the time being in force, 

shall, without unnecessary delay and not later than forty-eight 

hours after such arrest, take or send the person arrested before 

a magistrate appointed to preside in a magistrate’s court 

having jurisdiction in the case, unless the person arrested be 

earlier released on bail by a police officer having power in that 

behalf under the provisions of section 32 of the Police Act.” 

[Emphasis added] 

 

36. As is obvious, section 18 of the CPC contains a deliberate cross-reference to the Police Act 

which, in our view, provides some indication as to the meaning to be given to the term. 

Accordingly, where a police officer purports to make an arrest without a warrant, section 18 

stipulates that he must lawfully do so under the authority of any powers of arrest conferred 

upon him by the Police Act and further, having done so, must bring the person so arrested 

before a magistrate having jurisdiction in the case no later than 48 hours following the arrest.  

 

37. We turn now to examine the relevant sections of the Police Act and more specifically, those 

powers within the contemplation of Article 19(1), which intersect with the above sections of 

the CPC and which would, if complied with, operate to clothe the arresting officer in this 

case, Sgt. Glenwit Russell, with the necessary constitutional authority to deprive the 

appellant of his personal liberty.  

 

38. Section 31 of the Police Act, (as the marginal note suggests) sets out the powers and status of 

police officers. Subsection 32(2) contains specific provisions which authorize the arrest 

without warrant of a person by a police officer in the specific fact scenarios described 

therein. We reproduce only those provisions which, in our view, are directly relevant to this 

appeal.  

“Powers and status of police officers 

31. (1)…… 
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(2) Without prejudice to the generality of the foregoing or any 

other provision of this Act, a police officer may, without a 

warrant, arrest a person- 

a) he reasonably suspects of having committed an offence; 

b) …..; 

c) …..; 

d) …..; 

e) …..; 

f) …..; 

g) …..; 

h) …..; 

i) for whom he has reasonable cause to believe that a 

warrant of arrest has been issued. 

(3) A member of the Force shall perform such duties as the 

Commissioner may direct. 

(4) Every police officer shall exercise such powers and perform 

such duties as are by law conferred or imposed on police 

officers, and shall obey all lawful direction in respect of the 

execution of his office which he may from time to time receive 

from any competent authority. 

(5) For the purposes of this Act and any other law, police 

officers shall be deemed to be always on duty when required to 

act as such.” [Emphasis added] 

39. Section 44 of the Police Act appears to be directly relevant to the execution by police officers 

of court-issued warrants of arrest lawfully issued by a judge, magistrate or justice of the 

peace as the case may be. It is broadly consistent with some of the form requirements 

contained in section 60 of the CPC (outlined earlier) and re-enforces the right, power and 

authority of a police officer to execute every court-issued warrant so addressed: 

“Execution of warrants 

                                                                                                              

44. (1) All warrants issued by a judge, magistrate or justice of 

the peace shall be addressed to each and all police officers and 

all such officers shall have the right, power and authority to 

execute every such warrant. 

(2) Where any action shall be brought against a police officer 

in relation to any act performed in obedience to a lawfully 

issued warrant, such police officer shall be entitled to a verdict 

in his favour and shall receive costs.” [Emphasis added] 
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40. Subsection 44(2) provides a statutory defence to a police officer who acts in obedience to a 

court-issued warrant of arrest lawfully issued by a judge, magistrate or justice of the peace. 

However, as will later appear in this judgment, the defence may only be successfully invoked 

if the arrest is made in obedience to a lawfully issued warrant.  

 

41. Section 45 of the Police Act facilitates the execution by a police officer of a court-issued 

warrant of arrest lawfully issued by a judge, magistrate or justice of the peace even though 

the actual warrant is not in the officer’s possession at the time it is executed. The section 

provides: 

“Power to arrest without possession of an existing warrant                                                                                                       

45. Any warrant lawfully issued by a judge, magistrate or 

justice of the peace for the arrest of any person may be 

executed by any police officer at any time notwithstanding that 

the warrant is not in such officer’s possession at the time of 

arrest, provided that if the person arrested demands to be 

shown the warrant, this is done as soon as practicable.” 

[Emphasis added] 

42. In our view, section 45 is intended to give statutory force to the basic rules governing the 

manner of a lawful arrest derived from the judgment of the House of Lords in Christie v. 

Leachinsky [1947] A.C. 573. 

 

43. We pause briefly to note that neither section 60(2) of the CPC; nor sections 44 or 45 of the 

Police Act require an officer who is executing a court-issued warrant to act either on a 

“reasonable suspicion” or alternatively, to have “reasonable cause to believe” that the 

person he/she is purporting to arrest is the person for whom a warrant of arrest has been 

issued. The absence from these provisions of a legal standard or statutory test for effecting 

the arrest, suggests that where a police officer purports to act pursuant to a court-issued 

warrant, there is no room for error and he/she must “get it right”.  

 

44. As we see it, section 60(2) of the CPC and sections 44 or 45 of the Police Act govern the 

power of arrest conferred by a court-issued warrant. Under these provisions, any failure by a 

police or peace officer to apprehend the correct person named in the warrant would, in our 

view, render the purported arrest unlawful and (notwithstanding the statutory defence in 

section 44(2)) may open the relevant authorities to an action in tort for wrongful arrest and, 

where the person is detained following arrest, to an action for false imprisonment. See for 

example Hoye v. Bush [1835-42] All ER Rep 286 (discussed at para 16-133, Clerk & 

Lindsell on Torts, 17th Edition).  

 

45. In Hoye, a constable’s failure to act in strict obedience to an arrest warrant was held to 

preclude him from relying on the statutory defence in section 6 of the Constables Protection 
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Act, 1750. In an action by Hoye for false imprisonment, Bush was held not to have acted “in 

obedience to the warrant” in that he was unable to show that Hoye was the person to whom 

the warrant was really intended. Hoye’s imprisonment was found not justified by the warrant 

and Hoye was awarded £30 for false imprisonment. 

 

46. Where, however, the arresting officer (as in this case) does not act pursuant to the court-

issued warrant itself, but acts instead pursuant to his powers of arrest without a warrant, 

section 31(2) of the Police Act comes into play. As indicated earlier, section 31(2)(i) permits 

a police officer acting without a warrant, to arrest any person for whom he has “reasonable 

cause to believe” that a warrant of arrest has been issued. The introduction of this statutory 

test tends to suggest that if an honest mistake is made and the wrong person is arrested, the 

arresting officer may escape liability if he/she is able to demonstrate the existence of facts 

and circumstances at the time of the arrest which led to his/her reasonable belief. [See 

generally Clerk & Lindsell on Torts paras 16-89 through 16-106 for a useful discourse of 

police powers of arrest under a variety of English statutes.] 

 

47. In the light of the foregoing review of the constitutional and legal framework within The 

Bahamas governing the circumstances in which a person may be lawfully deprived of his 

personal liberty “for the purpose of bringing him before a court in execution of the order of a 

court”, we turn to consider the respective submissions in relation to ground 1.  

 

48. We note firstly that although the respondents specifically denied the allegations of wrongful 

arrest and detention and contravention of Article 19(1) of the Constitution set out in the 

appellant’s Amended Statement of Claim, they failed to identify the specific statutory power 

under which the appellant was arrested and detained. Rather, at paragraph 5 of their 

Amended Defence, the respondents merely averred, inter alia, that:  

“5. ...at all relevant times prior to his release the First 

Defendant reasonably suspected that the Plaintiff was wanted 

under a court issued warrant of arrest. The Defendants further 

avers that the Plaintiff was lawfully detained and was 

immediately released once the First Defendant received 

additional information that did not permit them to confirm 

with certainty that the Plaintiff was person wanted under the 

warrant of arrest….” [Emphasis added] 

49. At the hearing before us, Counsel for the appellant, Mr. Gomez Q.C. submitted that based on 

the respondents’ pleaded Defence and the evidence of Sgt. Glenwit Russell, the respondents’ 

case was that the arrest had not been made under the direct authority of the two bench 

warrants themselves, but had instead been made in purported exercise of the power of arrest 

without a warrant contained in section 31(2)(i) of the Police Act.  
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50. Mr. Gomez submitted that subsection 31(2)(i) of the Police Act provided the necessary legal 

authority for a police officer to arrest without a warrant a person whom he had “reasonable 

cause to believe” was the subject of a court-ordered warrant of arrest. He submitted that 

having regard to the express wording of section 31(2)(i) of the Police Act, “reasonable 

suspicion” that a person is wanted under a court-issued warrant of arrest (as pleaded in 

paragraph 5 of the Defence) could not have provided a proper basis for a defence to the 

appellant’s claims for wrongful arrest, false imprisonment and breach of his Article 19(1) 

right to personal liberty. Nor, he submitted, is “reasonable suspicion” that a person is 

wanted under a court-issued warrant of arrest, a defence known to the common law where a 

claim is made for wrongful arrest and false imprisonment. 

 

51. According to Mr. Gomez, the learned judge had clearly misconstrued the meaning and effect 

of section 31(2)(i) of the Police Act. He submitted that the arrest was unreasonable as the 

facts clearly disclosed that the police in this case had purported to arrest the appellant based 

on their suspicions, notwithstanding that he had produced to the officers, his passport bearing 

a different date of birth to that in the warrant. This, he submitted, ought to have raised a 

reasonable doubt as to whether the appellant was in fact the person in respect of whom the 

two bench warrants had issued.  

 

52. He further pointed out that in their Defence as pleaded, the respondents had also chosen to 

put the appellant to strict proof of his claims. He noted that the Defence had also contained 

no specific averment that the arresting officers had acted pursuant to the two warrants of 

arrest issued by Magistrate Debbye Ferguson. Nor did the respondents aver that in making 

the arrest the officers had been acting pursuant to powers conferred on them by section 31 

(2)(i) of the Police Force Act 2009.  

 

53. Mr. Gomez took issue with the learned judge’s finding that Counsel for the respondent’s had 

“correctly summarized” the law on the issue of liability for wrongful arrest. He submitted 

that the correct test for determining whether the appellant’s arrest was lawful, was set out in 

section 31(2)(i) of the Police Act, and was whether (as the section itself requires) the 

arresting officer has “reasonable cause to believe” that a warrant of arrest has been issued 

for the person about to be arrested and not whether the officer “reasonably suspects” that a 

warrant of arrest has been issued for the person.  

 

54. He submitted that the learned judge had applied the wrong test for determining the 

lawfulness of the appellant’s arrest under section 31(2)(i) Police Act and had further, 

erroneously relied on English case law discussing the test of ‘reasonable suspicion’ which 

had no application to the specific power under which the police had purported to act. 
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55. Mr. Gomez further submitted that the learned judge was wrong to dismiss the appellant’s 

claims and asked that we set aside the judge’s dismissal of his claims and find that the 

appellant is entitled to an award of damages in respect of his unlawful arrest and detention as 

well as for infringement of his right to personal liberty under Article 19(1). He asked us to 

make an award in favour of the appellant in a sum no less than $250,000.00 by way of 

Constitutional redress (vindicatory damages) in addition to an award for general damages and 

aggravated damages for his wrongful arrest and detention. 

 

56. He further submitted that the facts clearly established that the police officers in this case had 

(as they later discovered) erroneously arrested the appellant and in doing so had deprived him 

of his liberty for 31 hours, only to subsequently release him after they had later ascertained 

that he was not the person to whom the bench warrant(s) had been directed. In such 

circumstances, Mr. Gomez contended that the appellant’s Article 19(1) right to personal 

liberty had been infringed and he was entitled to an award of constitutional damages. He 

submitted that the judge was, therefore wrong to have dismissed his claims and had, in so 

doing, erroneously denied him an award of damages, including constitutional damages for 

the deprivation of his liberty. 

 

57. For his part Counsel for the respondents, Mr. Francis, sought to convince us that the 

appellant had been lawfully detained by police who, upon arresting him, had “reasonably 

suspected” him of being the person named in the warrants and who had committed the 

offences mentioned in both warrants. The police, he argued, were entitled to detain the 

appellant on “reasonable suspicion” pending further inquiries as to his exact identity. 

 

58. He submitted that the Judgment of the learned judge should be upheld since it was obvious 

from paragraphs 37 and 51 through 56 of her Judgment that she had in fact addressed her 

mind to both tests, namely, the test of “reasonable suspicion” as well as the test of 

“reasonable belief’.  

 

59. Mr. Francis further submitted that in accepting the submissions of Counsel for the 

respondents in the court below as correct, the learned judge had properly applied the test of 

“reasonable cause to believe” as required by section 31(2)(i) of the Police Force Act, 

together with test of “reasonable suspicion” in arriving at her conclusion that the appellant’s 

arrest had not been unlawful. 

 

60. Mr. Francis explained that evidence of the arresting officer’s reasonable belief that the 

appellant was the person named in the warrant could be found at paragraph 8 of the Witness 

Statement of Sgt. Glenwit Russell, whose evidence was that prior to the arrest he had 

questioned the appellant as to whether he had been in Freeport around the time the warrant 

was issued. The witness stated that the appellant had told him that he had been in Freeport 
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around that time and had also confirmed that he had lived in Freeport. According to his 

evidence, based on the circumstances at the time, he had “developed a suspicion that that the 

appellant was the person named in the said warrant of arrest”. He submitted that in view of 

the evidence, the judge committed no error of law. He submitted that the ground was without 

merit and should fail. With respect, we do not agree. 

 

61. It was obvious that Mr. Francis sought to justify the appellant’s arrest by wrongfully, in our 

view, conflating the concepts of “reasonable suspicion” and “reasonable cause to believe” 

in the same manner as had been argued on the respondents’ behalf in the court below.      

 

62. In our judgment, in order to mount a viable defence to the appellant’s claim that he had been 

wrongfully arrested and detained; and that his Article 19(1) right to personal liberty had been 

infringed, the respondents necessarily had to establish that the appellant had been lawfully 

arrested under the authority of law. In other words, in order to meet the appellant’s challenge 

to the lawfulness his arrest, the respondents had to locate the arresting officer’s actions under 

a law, which would (as mandated by Article 19(1) of the Constitution) have authorized the 

appellant to be deprived of his personal liberty for the purpose of bringing him before a court 

in execution of the order of the court (Article 19(1)(c)). 

 

63. It was incumbent on the respondents firstly, to plead, and thereafter to demonstrate by 

evidence that Sgt. Glenwit Russell, had purported to act pursuant to one or other of the 

statutory powers of arrest outlined earlier which authorized the appellant’s arrest for the 

purpose of bringing him before a court in execution of the order of the court. As noted, the 

respondents’ pleaded Defence was woefully deficient in this regard. Indeed, the respondents’ 

pleadings themselves wrongfully introduced the concept of “reasonable suspicion” into 

section 31(2)(i) which clearly contains no such pre-condition.  

 

64. It is undisputed that in making the arrest, Sgt. Russell was not purporting to act pursuant to 

the magistrate’s command contained in the bench warrants which would have brought 

sections 60(2) of the CPC and/or sections 44 and 45 of the Police Act into play. We therefore 

have no difficulty in accepting Mr. Gomez’s submission that the only other relevant 

provision which could have governed the appellant’s arrest was section 31(2)(i) of the Police 

Act which permits a police officer without a warrant, to arrest a person: “for whom he has 

reasonable cause to believe that a warrant of arrest has been issued”. 

 

65. Based on the evidence, Sgt. Glenwit Russell was based in New Providence at the East Street 

South Police Station. He was not the same officer who in 2009 had seen Antoine Russell 

commit the two traffic offences in Grand Bahama. Nor was he the officer who had laid the 

two traffic complaints before S & C Magistrate Debbye Ferguson in Freeport, Grand 

Bahama. Sgt. Glenwit Russell was at an obvious disadvantage as he clearly could not 
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physically identify the appellant to be one and the same person as the Antoine Russell named 

in the warrants as he knew nothing about the commission of the two traffic offences for 

which the said Antoine Russell had been charged before the court in Freeport.  

 

66. In such circumstances, he would also not, in our view, have been in any position to have 

formed a “reasonable suspicion” for purposes of section 31(2)(a) of the Police Act that the 

appellant was the person who had committed the two traffic offences mentioned in the 

warrants. In any event, the respondents never pleaded that the arrest had been made under 

section 31(2)(a). Furthermore, Sgt. Russell’s evidence never even purported to go that far 

inasmuch as at paragraph 8 of his Witness Statement, he specifically deposed that he had 

developed a “suspicion that the appellant was the person named in the warrant of arrest.” 

While Sgt. Russell may, as he said, have developed a suspicion about the appellant, given the 

clear words of section 31(2)(i), his suspicion was, quite simply, insufficient to justify the 

appellant’s arrest pursuant to section 31(2)(i). 

 

67. As indicated earlier, rather than identifying the specific provision under which Sgt. Glenwit 

Russell had purported to act when he made the arrest, the respondents in their Defence 

merely sought to establish that the appellant’s detention was lawful because the arresting 

officer had prior to his release, “reasonably suspected that the Plaintiff [now the appellant] 

was wanted under a court-issued warrant of arrest.”  

 

68.  In our judgment, the respondents’ pleaded Defence was obviously unsustainable. 

Regrettably, the learned judge fell into error when in setting out the legal position at 

paragraph 63 of her judgment she concluded: 

 

“63. Having regard to the applicable principles and to the test 

to be applied in this type of case, as well as the particular 

circumstances of this case, the court rules that the police acted 

on a reasonable suspicion, that the arrest was not unlawful and 

there was no breach of article 19(1) of the constitution in 

relation to the plaintiff. The claim is therefore dismissed.” 

[Emphasis added] 

 

69. With respect, that is not correct. The appropriate test was not “reasonable suspicion”. The 

test under section 31(2)(i) is “reasonable cause to believe”. A police officer is unable to 

lawfully arrest without a warrant a person whom he “reasonably suspects” has a warrant of 

arrest issued against him. The law requires that the police officer must show that he arrested 

someone whom he had “reasonable cause to believe” was a person for whom a warrant of 

arrest was outstanding. The tests are not identical.  

 

70. The standard of “reasonable cause to believe” requires that the arresting officer must 

actually have an honest belief that a warrant of arrest is outstanding for the person he is about 
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to arrest and objectively, he/she must be able to point to the existence of the surrounding 

facts and circumstances which formed the basis for his/her reasonable belief. There is a 

qualitative difference between a “reasonable suspicion” and “reasonable cause to believe”. 

A reasonable suspicion that a state of affairs exists is different than a reasonable belief that a 

state of affairs exists.  

 

71. The problem in this case is that Sgt. Glenwit Russell, who made the arrest, never stated in his 

evidence that he reasonably believed that a warrant of arrest was issued against the appellant. 

Nor did he set out to establish the facts and circumstances at the time of the arrest which had 

led him to such belief. He simply stated that he suspected that the appellant was the person 

named in the warrant. 

 

72. In paragraph 8 of his witness statement which stood as his evidence-in-chief, he simply 

stated that “based upon the circumstances at the time I developed a suspicion that the 

Plaintiff was the person named in the said warrant of arrest”. That suspicion is not enough. 

 

73. It may well be that Sgt. Russell did have an honest belief based upon reasonable grounds that 

the appellant was the person named in the warrant of arrest; but he never said that and the 

trial judge never found as a fact that he did have such “reasonable cause to believe”.  

 

74. This Court cannot on that state of the evidence (and on the respondents’ pleaded Defence) 

find that Sgt. Russell actually believed and had “reasonable cause to believe” that the 

appellant was the person for whom the warrant was issued thus entitling him to arrest him. 

On the evidence, Sgt. Russell only suspected and the judge only found that he suspected that 

the appellant was the person named. That, in our judgment, was not sufficient to establish 

that the appellant was lawfully arrested under section 31(2)(i) of the Police Force Act. 

 

75. We hasten to add that there is no basis for believing that Sgt. Russell acted otherwise than out 

of an honest belief that he was discharging his duty properly. The problem is that he, his 

counsel, as well as the learned judge were applying the wrong test in law.  It may well be that 

had the correct test been applied the judge may have come to the same conclusion that the 

arrest was lawfully made by Sgt. Russell. However, that is a matter for speculation which this 

Court must resist. 

 

76. For these reasons the respondents have not provided a justification for the appellant’s arrest 

and therefore had no defence to the appellant’s claim. In the circumstances, the trial judge 

ought to have found in favour of the appellant. The appeal against the dismissal of his claims 

for wrongful arrest, false imprisonment and breach of his Article 19(1) right to personal 

liberty must be allowed. 
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77. We turn now to the issue of damages. It by no means follows from our finding that the 

learned judge erroneously dismissed appellant’s claims that he is automatically entitled to 

redress in the form of damages for breach of his Article 19(1) right to personal liberty. This 

was made very clear in the Privy Council case of Attorney-General v. Ramanoop [2005] 

UKPC 15.  

 

78. Delivering the Board’s decision in Ramanoop, Lord Nicholls of Birkenhead (after alluding 

at paragraph 23, to the proviso in Article 28 of the Bahamas Constitution which precludes the 

grant of constitutional redress if adequate means of redress are available) gave the following 

advice: 

 

“25. ….where there is a parallel remedy, constitutional relief 

should not be sought unless the circumstances of which 

complaint is made include some feature which makes it 

appropriate to take that course. As a general rule there must 

be some feature which, at least arguably, indicates that the 

means of legal redress otherwise available would not be 

adequate. To seek constitutional relief in the absence of such a 

feature would be a misuse, or abuse, of the court’s process. A 

typical, but by no means exclusive, example of a special feature 

would be a case where there has been an arbitrary use of state 

power.” [Emphasis added] 

 

79. In our judgment, the appellant’s claim for compensation for breach of his Article 19(1) right 

to personal liberty is adequately covered by his parallel claim for damages for wrongful 

arrest and false imprisonment. While the arrest was unlawful, there was nothing capricious or 

arbitrary about the circumstances of the appellant’s arrest which would make it appropriate to 

grant him Constitutional relief. In short, this is a proper case for the proviso to Article 28(1) 

of the Constitution to be invoked.  In other words, we are satisfied that the evidence in this 

case disclosed no special feature which would justify an award of damages by way of 

constitutional redress for which he could not be adequately compensated in his parallel 

claims in tort for wrongful arrest and false imprisonment. In the circumstances, we find that 

the appellant’s claim for an award of damages by way of constitutional redress is an abuse of 

the court’s process and it is dismissed. 

 

80. In allowing the appeal on ground 1, we consider that an award of $10,000.00 would 

adequately compensate the appellant for his wrongful arrest and false imprisonment. In 

making this award, we have had regard to the range of awards in the following cases: 

Thompson v. Commissioner of Police of the Metropolis [1998] Q.B. 498; Barr v. Tynes 

[2001] BHS J. No. 3; Tamara Merson v. Cartwright et anor [2005] UKPC 38; Takitota v. 

Attorney General [2009] UKPC 11; Yolanda Dorcely v. C.O.P et al 

2010/CLE/GEN/01609; Cleare v. Attorney-General et al [2013] 1 BHS J. No. 64; 
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Farquharson v. The Attorney-General [2015] 1 BHS J. No. 84; and Lockwood v. 

Department of Immigration et anor [2017] 2 BHS J. No. 120. 

 

81. We are satisfied that the awards in Tynes, Merson and Takitota do not provide useful 

guides, as those cases are clearly distinguishable on the facts inasmuch as the circumstances 

of those arrests were far more aggravating than those in the appellant’s case. This was, in our 

view, a straightforward case involving the wrongful arrest and detention for some 31 hours of 

a person who (as it later turned out) was not the correct person for whom the two bench 

warrants had been issued. Additionally, we consider that the appellant’s arrest involved no 

aggravating features which would have qualified him for an award of aggravated or 

exemplary damages. Furthermore as we indicated earlier, there also was no “special feature” 

in the sense of an arbitrary use of state power which would have qualified him for an award 

of damages for Constitutional redress. In the circumstances, we consider that an award of 

damages of $10,000.00 will adequately compensate the appellant for the wrongful arrest and 

detention which occurred in this case.     

Ground 2 – Is the award for breach of the appellant’s Article 17 right too low? 

82. We turn to ground 2 and the appellant’s appeal against the award of $20,000.00 for breach of 

Article 17. It is merely an appeal against quantum. The respondents have not filed a 

Respondent’s Notice and have not sought to challenge the judgment itself on that award. 

Counsel for the respondents simply argues that the award was appropriate and does not ask 

that it be overturned. 

 

83. The sum of $20,000.00 for breach of the Constitutional right against cruel and inhuman 

treatment is not inordinately low. Counsel for appellant, Mr. Gomez referred us to the awards 

which were made in Tynes v Attorney-General SCCivApp No. 18 of 1994; Merson and 

Takitota. With respect, those cases are not analogous. The wrongs to those persons were far 

more egregious than the wrongs to the appellant and the conditions he complained of, though 

unacceptable, were not so extreme. In Tynes, the plaintiff was awarded $40,000.00 for 

breach of his Constitutional right. 

 

84. Having regard to the award which we have just made for damages for the appellant’s 

wrongful arrest and detention, we do not think there is any justification for interfering with 

the award of $20,000.00 which, in our view, is not plainly wrong and does not exceed the 

bracket of discretion available to the judge. Ground 2 is accordingly, dismissed. 

Disposition and order 

85. For all the above reasons, we allow the appeal and make the following orders: 
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(i) We allow the appellant’s appeal against the dismissal of his 

claims for wrongful arrest and breach of his Article 19(1) right to 

personal liberty. In the result the learned judge’s decision at 

paragraph 63 of her Judgment that the arrest was not unlawful and 

there was no breach of Article 19(1) of the Constitution in relation 

to him is set aside. 

 

(ii) We however, disallow the appellant’s claim for an award of 

damages by way of constitutional redress for breach of his Article 

19(1) rights and award the sum of $10,000.00 which we consider 

would adequately compensate the appellant for his wrongful arrest 

and false imprisonment. 

 

(iii)  We will not interfere with the learned judge’s award of 

$20,000.00 for breach of the appellant’s Article 17(1) rights. 

 

86. The appellant is awarded the costs of the appeal, as well as his costs in the court below, 

certified fit for two Counsel to be taxed, if not agreed. 
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