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         1                    COMMONWEALTH OF THE BAHAMAS 
 
         2                      IN THE COURT OF APPEAL 
 
         3                   SCCrApp & CAIS No. 240 of 2018 
 
         4 
 
         5                          Lavardo Huyler 
 
         6                                           Appellant 
 
         7                                v 
 
         8                             Regina 
 
         9                                           Respondent 
 
        10 
 
        11            (Bail Appeal) 
 
        12 
             Before:  The Hon Mr Justice Isaacs, JA 
        13            The Hon Mrs Justice Crane-Scott, JA 
                      The Hon Mr Justice Evans, JA 
        14 
 
        15 
 
        16            Ms Krysta Mason-Smith, with Mr Murrio Ducille, 
                        Counsel for Appellant 
        17            Mr Francis Wilson, with Mr Joel Seymour, 
                        Counsel for Respondent 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25                            25 June 2019 
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         1   The oral judgment of the court was delivered by 
 
         2   Isaacs, JA: 
 
         3             Having heard submissions by counsel, we are 
 
         4   satisfied that the learned judge fell into error when she 
 
         5   failed to exercise her discretion and grant bail to the 
 
         6   Appellant in the circumstances of his case.  That, as appears 
 
         7   from her paragraph 25(iii), the learned judge fell into error 
 
         8   when she said that: 
 
         9             "The evidence to date is that the deceased was 
                        missing for several days.  The evidence so 
        10              far is that the Applicant led the police to a 
                        decomposed body of a female who was later 
        11              identified as the wife of the Applicant on October 
                        27, 2017.  Without a full autopsy the only date of 
        12              death that can be fixed by the doctor completing 
                        the death certificate I would conclude is the date 
        13              upon which the body was found." 
 
        14             While she is correct as to the information that may 
 
        15   have been provided to the doctor, the death certificate speaks 
 
        16   for itself.  It states that the time of death is 27th October, 
 
        17   2017.  There is no evidence that the body that was found was 
 
        18   the Appellant's wife.  There is nothing to suggest that he led 
 
        19   the police to that body and everything to suggest to the 
 
        20   contrary, that it was one Inspector Cash who led 
 
        21   Officer Beneby to the body, the inference clearly being that 
 
        22   the body was located by the police before the Appellant was 
 
        23   taken out on inquiries, ostensibly. 
 
        24             Officer Beneby's statement suggests that the last 
 
        25   known sighting of the individual said to be the wife of the 
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         1   Appellant was provided by a surveillance camera which showed 
 
         2   her entering a gold S10 truck.  The evidence of the police and 
 
         3   of the Appellant himself suggests that he owns two vehicles, 
 
         4   both of which are white, one of which is a white 
 
         5   construction-type truck. 
 
         6             In the premises, the court is of the view that the 
 
         7   decision of the learned judge cannot stand, and we therefore 
 
         8   set it aside. 
 
         9             Bail is granted in the sum of $9,000.00 with one or 
 
        10   two sureties.  The Appellant is to report to the Marsh Harbour 
 
        11   Police Station each Monday and Friday before 6:00 p.m. 
 
        12   Additionally, the Appellant is to be fitted with an electronic 
 
        13   monitoring device prior to his release. 
 
        14 
 
        15 
 
        16             Dated this 25th day of June, 2019 
 
        17 
 
        18                              ________________________ 
 
        19                                     ISAACS, JA 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25   cn 


