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Civil appeal – Interlocutory injunction – Request for information - Whether Originating 

Summons disclosed a reasonable cause of action – Financial Intelligence Unit - Financial 

Intelligence Unit Act 

On 10 October 2017 the Financial Intelligence Unit (FIU) made a demand pursuant to section 

4(2)(d) of the Financial Intelligence Unit Act to Guaranty Trust Bank (the bank) for the 

production of information, excluding information subject to legal professional privilege, in 

respect of the appellants. 

The bank, having received the letter, informed the appellants of the letter’s contents and they, in 

turn, issued an Originating Summons on 9 November 2017 and sought urgent relief by an ex 

parte summons seeking an Order that the FIU be restrained from disclosing any information in 



2 
 

relation to them. The affidavit in support of the summons makes complaints about conduct of the 

authorities in Ecuador against the appellants including allegations of political persecution and 

unmeritorious criminal prosecution in Ecuador. However, the Ecuadorean authorities are not 

parties to the action in The Bahamas. 

Having received no response to its October letter the FIU wrote the bank again on 16 November 

2017; this letter advised the bank that the aforementioned section of the FIU made the failure or 

refusal to provide the requested information an offence. The letter further advised the bank that it 

had until 20 November 2017 to deliver up to the FIU the requested information.  

Thereafter, at an inter partes hearing the trial judge refused to grant the interlocutory injunctive 

relief on the basis that the Originating Summons disclosed no cause of action against the FIU and 

the appellants appealed that ruling.  

Held: appeal dismissed; costs fixed, as agreed, in the sum of $7,000.00 to the respondent.  

The FIU is a statutory body established by the Financial Intelligence Unit Act. Section 4 of that 

statute clearly empowers the FIU to make a demand for the information sought by it. At the time 

that this action was commenced on 9 November 2017, the only thing that the FIU had done was 

to send the letter to the bank dated 10 October 2017. The letter of the 16 November 2017 was 

sent after the Originating Summons was issued. It is unarguable that the FIU was empowered by 

the FIU Act to demand the information sought and that the bank was obliged to comply with the 

same. No reasonable cause of action existed against the FIU as a result of its demand for 

information and there was no basis upon which the court could have at that stage granted the 

declaratory relief sought or to restrain the FIU from disclosing information it had not yet 

received.  

 

 

REASONS FOR DECISION 

 

Delivered by the Honourable Sir Michael Barnett, JA: 

1. At the conclusion of the appeal, we dismissed the appeal and undertook to give our reasons 

in writing at a later date. 

 

2. This was an appeal by the appellants from a decision of Charles J. refusing to grant an 

interlocutory injunction in an action brought by the appellants in the Supreme Court against 

the Financial Intelligence Unit (“the FIU”). The hearing judge ruled (inter alia) that the 

Originating Summons disclosed no reasonable cause of action against the FIU. 
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3. In an Originating Summons issued on 9 November 2017 the plaintiffs (now appellants) 

claimed the following relief: 

“1. A Declaration that the information provided by the FIU’s 

counterpart in Ecuador (“the Foreign FIU’) in support of its 

request for the FIU’s assistance in obtaining the Plaintiffs, 

financial and other personal records including but not limited 

to the items set out in the schedule annexed hereto (collectively 

“the Confidential Documents”) is fraudulent incorrect and to 

the extent that such information is not fraudulent or incorrect, 

illegally and fraudulent obtained; 

2. A Declaration that the FIU’s decision to assist the Foreign 

FIU by directing Guaranty Trust Bank Limited (“the Bank”) 

to deliver-up, provide or otherwise disclose the Plaintiffs’ is in 

breach of the provisions set out in the Financial Intelligence 

Unit Act (“the Act”); 

3. An Order setting aside or otherwise quashing the decision(s) 

of the FIU to assist the Foreign FIU by: 

a. Directing the Bank to deliver-up, provide or 

otherwise disclose the Confidential Documents of the 

Plaintiffs pursuant to the request from the Foreign FIU; 

and/or 

b. Ordering the Bank to freeze the Plaintiffs’ bank 

accounts; 

4. A permanent injunction enjoining the FIU from requiring or 

ordering the Bank or any other financial institution in The 

Bahamas from: 

a. Deliver-up, providing or otherwise disclosing any and 

all of the Confidential Documents of the Plaintiffs to the 

FIU or any governmental or other entity pursuant to 

the request for assistance from the Foreign FIU or any 

other entity; and/or 

b. Temporarily freezing or otherwise restricting the 

Plaintiffs’ access to their subject to the FIU being at 

liberty to apply with notice to the Plaintiffs to lift the 
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said injunction in the event of new information being 

received. 

5. The delivery-up to the Plaintiffs of any and all documents 

and correspondence passing between the Foreign FIU and the 

FIU regarding its request for assistance in obtaining the 

Plaintiffs’ Confidential Documents; 

6. Alternatively, in the event that the Court does not accede to 

the prayers set out above, an Order enjoining the FIU from 

requiring or ordering the Bank or any other financial 

institution in The Bahamas to deliver-up, provide or otherwise 

disclose any and of all of the Confidential Documents of the 

Plaintiffs or temporarily freezing or otherwise restricting the 

Plaintiffs’ access to their bank account(s) pending the 

determination of the related proceeding filed in the Circuit 

Court of the 11th Judicial Circuit of Miami-Dade County, 

Florida, USA, Carlos Alberto Parejo Cordero v. Diana Salazar 

Mendez and Juan Sebastian Grijalva Lima Case No. 2017-

006260-CA-04; 

7. All consequential enquires and directions; and 

8. That the costs be the Plaintiffs’ in any event.” 

4. The background to the action was a demand by the FIU to Guaranty Trust Bank Limited (‘the 

bank”) for certain documents relating to the appellants’ accounts at that bank. By letter dated 

10 October 2017, the FIU made the following request to the bank: 

“Dear Ms. Strachan,  

Re: Production Order in Respect 

Carlos Alberto Pareja Dassum and Dramiston Limited (ref F-

1198) 

Pursuant to Section 4(2)(d) of the Financial Intelligence Unit 

Act, Chapter 367, the Financial Intelligence Unit requests the 

production of information, excluding information subject to 

legal professional privilege, in possession of Guaranty Trust 

Bank Limited, in respect to Carlos Alberto Pareja Dassum 

(D.O.B 18/03/83), and Dramiston Limited. 

Copies of the following documents will suffice. 
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• Accounts opening documents including documents, which 

were obtained by your institution during its due diligence 

exercise, 

• Statements of account (including all wire transfers and 

cheques) from the inception through to the present, and 

• Photo identification 

Yours sincerely…” 

5. After the FIU received no response to that letter on 16 November 2017 it wrote a follow up 

letter in the following terms: 

“Dear Mr. Coyle,  

Re: Production Order in Respect to 

Carlos Alberto Pareja Dassum and Dramiston Limited (ref F-

1198) 

Pursuant to Section 4(2) (d) of the Financial Intelligence Unit 

Act, Chapter 367, the Financial Intelligence Unit (FIU) on 10th 

October 2017 issued a production order to the institution in 

reference to the above mention matter. A copy of the said 

production order is enclosed for your ease of reference. To 

date the FIU is still awaiting the information pursuant to the 

said order. 

Please be advised that section 4(2)(d) of the FIU Act states 

“Any person failing or refusing to provide such information as 

is required by paragraph (d) of subsection (2) is guilty of an 

offence and shall be liable on summary conviction to a fine not 

exceeding fifty thousand dollars or to imprisonment for a term 

not exceeding two years or both such fine and imprisonment.” 

Kindly be advised that the institution (Guaranty Trust Bank 

Limited) has until 5:00p.m. on Monday, 20th November, 2017 

to deliver up to the FIU the information pursuant to the 

order.” 

6. After receipt of the first letter, the bank informed the appellants of the contents of the letter 

and on the 9 November 2017 the appellants issued the Originating Summons. The appellants 

then sought urgent relief and by an ex parte summons sought an Order: 
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“…that the Respondent [FIU] whether by themselves or by 

their agents or servants or otherwise be restrained from 

disclosing any information in relation to the Plaintiffs and any 

entity of the Plaintiffs upon such time and upon such terms as 

the Honourable (sic) may direct.” 

 

7. There are two points to note. Firstly, there was nothing in the letter(s) from the FIU to the 

bank which suggest that the FIU was threatening to disclose the information sought to 

anybody. Secondly, the bank was not made a party to these proceedings.  

 

8. The affidavit in support of the ex parte summons was made by Carlos Pareja Dassum, the 

second plaintiff and one of the appellants. 

 

9. That affidavit, sworn on 13 November 2017, makes a number of complaints about the 

conduct of the authorities in Ecuador against the appellants including allegations of political 

persecution and unmeritorious criminal prosecution in Ecuador.  

 

10. It should be noted that the Ecuadorean authorities are not parties to the action in The 

Bahamas and it is unclear how a court in The Bahamas could have been expected to 

adjudicate on those claims. 

 

11. With respect to the FIU the affidavit made the following complaint: 

 

“22. My son and I are currently in Peru having secured refugee 

status as asylum seekers. We are fighting the false allegations 

both at home through counsel, and by bringing an action in the 

United States against the prosecutors for the criminal conduct 

and acts that they committed in an effort to frame me. 

However, the Ecuadorian government continues to use their 

illegally obtained information to (sic) 

 

23. Last week I received notice that Guaranty Bank which has 

accounts for Dramiston Ltd. Had been directed by the 

Bahamian Financial Intelligence Unit (the “FIU” to disclose 

certain documents and information in accordance with a 

request made by its Ecuadorian counterpart. The Ecuadorian 

FIU is aware of my interest in Dramiston from the information 

to illegally obtained through the United States, which is 

currently being challenged in US Courts (see Tab 6).  
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24. I am challenging the order for disclosure because like 

everything else that happened in the last year, it is premised on 

the basis of false and manipulated information. Disclosure of 

the information requested to the FIU and thereafter to its 

Ecuadorian counterpart will only act to continue my political 

persecution in Ecuador. The information once disclosed cannot 

be taken back or wiped away from the memory and records 

who receive it (sic), which is why this injunction is necessary 

pending the hearing of my Originating Summons and/or the 

outcome of the US litigation.  

 

25. If I am vindicated, as I am confident I will be, the FIU will 

have violated my privacy. And should the FIU push to proceed 

for disclosure despite becoming aware of the instant facts, in 

the event I am successful, they will have knowingly disclosed 

private banking information to enable furtherance of a 

political persecution on the basis of false and misleading 

information that was known or suspected to be unreliable.” 

 

12. At an inter partes hearing Charles J. refused to grant the interlocutory injunctive relief.  

 

13. In her ruling delivered on 26 September 2018 the learned judge said: 

 

“23. As I scrutinized the originating summons, I agree with 

learned counsel Mr. Klein that the originating summons is bad 

in law since it does not disclose any cause of action, reasonable 

or otherwise, against the FIU. If converted to an application 

for judicial review, it suffers the same fate. It is bad in law 

since it contains no grounds.  

 

24. Either way, the Plaintiffs have not satisfied the 

requirements of the Rules which, in my opinion, is fatal. 

Indeed, there is no action for which the Court needs to grant 

an injunction maintaining the status quo. “Action” is described 

by the Supreme Court Act to mean “a civil proceeding 

commended by writ or in such other manner, as may be 

prescribed by rules, excepting for criminal proceedings by the 

Crown. “ 

 

14. The learned judge further held that: 
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“47. I therefore accept the preliminary objection canvassed by 

learned Counsel Mr. Klein that section 7 of the Act precludes 

any suit being brought against the FIU in respect of its 

actions.” 

15. The appellants appealed the ruling on the following grounds: 

“a. The learned judge erred in law in finding the Originating 

Summons disclosed no or no substantive cause of action 

against the Respondent; 

b. Insofar as the Originating Summons may have been 

deficient, the learned judge erred in not exercising her 

discretion to permit the Appellants an opportunity to correct 

same in the interest of justice; 

c. The learned judge erred in law in finding that, although an 

Originating Summons could be converted to a judicial review 

proceeding, that the Supreme Court proceedings could not be 

so converted; 

d. The learned judge erred in law in finding that the language 

of s.7 of the Financial Intelligence Unit Act precludes any suit 

being brought against the Respondent; 

e. The learned judge erred in law in finding that the 

Respondent is “vested with constitutional and legal powers 

which are beyond reproach”; 

f. The learned judge erred in law by failing to find that the 

Respondent is required to exercise its powers within certain 

parameters and further that it is required to analyse ant 

formation it has prior to coming to any decisions or findings; 

g. The learned judge erred in law in finding that the principles 

in Paradise Games & Ors. V. The Attorney General of The 

Bahamas (2013/CLE/gen/00150/50 & 2013/CLE/gen/001510) 

applied to the instant facts." 

16. In my judgment, this appeal could not succeed. 

 

17. The FIU is a statutory body established by the Financial Intelligence Unit Act. Section 4 of 

that statute clearly empowers the FIU to make a demand for the information sought by it. The 

section provides: 
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4. (1) In the exercise of its functions under subsection (2), the 

Financial Intelligence Unit shall act as the agency responsible 

for receiving, analysing, obtaining and disseminating 

information which relates to or may relate to the proceeds of 

the offences specified in the Second Schedule. 

(2) Without limiting the foregoing and not withstanding any 

other law to the contrary the Financial Intelligence Unit — 

(a) shall receive all disclosures of information such as are 

required to be made pursuant to the Proceeds of Crime 

Act which are relevant to its functions, including 

information from any Foreign Financial Intelligence 

Unit; 

(b) may upon receipt of such disclosures as are referred 

to in paragraph (a), order in writing any person to 

refrain from completing any transaction for a period not 

exceeding seventytwo hours; 

(c) may upon receipt of a request from a Foreign 

Financial Intelligence Unit or law enforcement authority 

including the Commissioner of Police of The Bahamas 

order any person to freeze a person’s bank account for a 

period not exceeding five days if satisfied that the 

request relates to the proceeds of any of the offences 

specified in the Second Schedule: 

Provided that an aggrieved person may apply to a judge in 

chambers to discharge the order of the Financial Intelligence 

Unit and shall serve notice on the Financial Intelligence Unit to 

join in the proceedings but such order shall remain in full force 

and effect until the judge determines otherwise; 

(d) may require the production of such information 

excluding information subject to legal professional 

privilege that the Financial Intelligence Unit considers 

relevant to fulfill its functions; 



10 
 

(e) shall retain a record of all information that it 

receives for a minimum of five years after the 

information is received; 

(f) shall provide information, subject to such conditions 

as may be determined by the Director, to the 

Commissioner of Police where the information may 

relate to the commission of an offence specified in the 

Second Schedule; 

(g) may provide information relating to the commission 

of an offence specified in the Second Schedule to any 

Foreign Financial Intelligence Unit, subject to any 

conditions as may be considered appropriate by the 

Director; 

(h) may enter into any agreement or arrangement, in 

writing, with a Foreign Financial Intelligence Unit 

which the Director considers necessary or desirable for 

the discharge or performance of the functions of the 

Financial Intelligence Unit; 

(i) shall inform the public and financial and business 

entities of their obligations under measures that have 

been or might be taken to detect, prevent and deter the 

commission of the offences specified in the Second 

Schedule. 

(3) Any person failing or refusing to provide such information 

as is required by paragraph (d) of subsection (2) is guilty of an 

offence and shall be liable on summary conviction to a fine not 

exceeding fifty thousand dollars or to imprisonment for a term 

not exceeding two years or to both such fine and 

imprisonment. 

18. At the time that this action was commenced on 9 November 2017, the only thing that the FIU 

had done was to send the letter to the bank dated 10 October 2017. The letter of the 16 

November 2017 was sent after the Originating Summons was issued. 

 

19. It is unarguable that the FIU was empowered by section 4 (d) to demand the information 

sought and that by section 4(3) of the Act the bank was obliged to comply with the same. 

 



11 
 

20. No reasonable cause of action existed against the FIU as a result of its demand for 

information made under section 4(2)(d).  

 

21. Section 4(2)(g) gives the FIU a discretion to disclose information to a Foreign Intelligence 

Unit “subject to any conditions as may be considered appropriate by the Director”.  But there 

is nothing in the affidavit evidence which suggested that the FIU had made a “decision to 

assist a Foreign FIU” as suggested by the second declaration sought in the Originating 

Summons. There was nothing in the material before the court to show that the FIU intended 

to disclose the information it may receive to a foreign FIU. Indeed, no such decision could 

have been made unless and until the FIU received the information from the bank. 

 

22. In the circumstances, the Originating Summons disclosed no reasonable cause of action 

against the FIU and there was no basis upon which the court could have at that stage granted 

the declaratory relief sought or to restrain the FIU from disclosing information it had not yet 

received. It could not have restrained the FIU from making a decision whether or not to 

disclose the information to anyone including the Ecuadorean authorities. The FIU would not 

even have had an opportunity to consider what conditions it may wish to impose in the event 

it was minded to disclose the information received from the bank to anyone. 

 

23. For this reason, this appeal was dismissed. Costs were fixed, as agreed, in the sum of 

$7,000.00 to the respondent.  

 

24. We have not considered the issue whether or not section 7 insulates the FIU from any 

proceedings which may be instituted against it by persons who assert that they have been 

prejudiced by the actions of the FIU. Counsel for the FIU did not seek to argue such a 

blanket claim and we do not consider that this case is a proper one to consider the scope of 

section 7 of the Act. 

 

__________________________________________ 

The Honourable Sir Michael Barnett, JA 

 

__________________________________________ 

The Honourable Sir Hartman Longley, P 

 

__________________________________________ 

The Honourable Mr. Justice Evans, JA 


