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Civil appeal – Application for an extension of time within which to dispatch the record of 

appeal to the Judicial Committee of the Privy Council – Rule 9 of the Court of Appeal Rules – 

Section 4 of The Bahama Islands (Procedure in Appeals to Privy Council) Order 1964 

On 18 November 2019 this Court granted conditional leave to the applicant to appeal to the 

Judicial Committee of the Privy Council. The conditions imposed required (a) the payment of 

a bond for the due prosecution of the appeal within ninety days and (b) the preparation and 

dispatch of the record of appeal to England also within ninety days. The bond was paid on 13 

January 2020 and the record was filed on 18 February 2020. The applicant sought an extension 

of time within which to file the record.  

Held: Extension of time granted. Record filed on 18 February 2020 validated. The applicant 

has until 18 May 2020 to dispatch the same to England.  

Section 4 of The Bahama Islands (Procedure in Appeals to Privy Council) Order 1964 provides 

two conditions upon which leave may be granted to appeal to the Judicial Committee of the 

Privy Council. Sub-section (a) provides for the payment of a bond by the intended appellant 

“within a period to be fixed by the Court but not exceeding ninety days”. Sub-section (b) 

requires the preparation and dispatch of a record of appeal to England. These conditions are 

distinct in that the Court has no discretion to extend time under sub-section (a) but may, in 

certain circumstances, extend time under sub-section (b).  
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Having regard to the evidence of the efforts made by the applicant to have the record completed 

the Court was of the view that time should be extended for the preparation and dispatch of the 

record.  

Colonial Life Insurance Co Holdings (Barbados) Ltd v Royal Bank of Canada (No. 2) (2002) 

66 WIR 18 applied 

Paradise Harbor Limited v Simon Townend et al [2014] 2 BHS J. No. 813 distinguished 

Roulstone v Panton (1979) 33 WIR 238 applied 

 

 

 

 

 

REASONS FOR DECISION 

 

Decision delivered by the Honourable Mr. Justice Isaacs, JA: 

1. On 21 April 2020, the Court heard an application for an extension of time to file and 

dispatch the record of appeal in this matter, such filing and dispatch being made a part of 

the conditional leave of the Court granted to the applicant for it to appeal to the Judicial 

Committee of Her Majesty's Privy Council ("the Privy Council"). The application to extend 

time was not opposed by the respondent. The Court granted the leave sought and extended 

the time to 18 May 2020. We promised to give our reasons for acceding to the application; 

and we do so now. 

 

2. The hearing of this application marked a significant and historic milestone in the life of this 

Court inasmuch as it was conducted via the Application known as “Zoom”. This enabled 

the Court to convene in the sight and hearing of Counsel for the parties; and for Ms. 

Galanos’ client to listen to the proceedings. Further, the Court’s clerks and stenographer 

provided the necessary support for the hearing to occur and to be memorialised.  

 

3. The Court’s recourse to the Zoom technology was made necessary due to the exigencies 

created by the COVID-19 pandemic which has caused the nation, and indeed countries 

around the world, to be placed under a state of emergency that has impinged on the 

everyday life and business of the country. The Court has not been immune to the effects of 

the disease; but this hearing demonstrated that although we may be bowed, we are not 

defeated. 

Brief History 

4. On 18 November 2019, the Court granted leave to the applicant to appeal the Court’s 

decision rendered on 1 May 2019, to the Privy Council upon the following conditions: 
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“a. That the Intended Appellant deposits or secures by bond 

within Ninety (90) days the sum of Two Thousand, Eight 

Hundred and Sixty-One Bahamian Dollars (B$2,861.00) for the 

due prosecution of the appeal and the payment of all such costs 

as may become payable by the Intended Appellant in the event 

of it not obtaining an order granting it final leave to appeal, or 

of the appeal being dismissed for non- prosecution, or of the 

Judicial Committee ordering the Intended Appellant to pay 

costs of the appeal (as the case may be); and 

b. That the Intended Appellant shall take the necessary steps for 

the purposes of procuring the preparation of the record and the 

dispatch thereof to England within Ninety (90) days.” 

5. On the 13 January 2020, the applicant paid the requisite Bond and Bond Fee pursuant to 

the terms of the Conditional Leave; but did not file the record until 18 February 2020, due 

to ongoing communications between Counsel in regard to preparation of the same. 

 

6. The applicant founded its position that the Court is seised with the power to extend the time 

for compliance on Rule 9(1) of the Court of Appeal Rules (“the CA Rules”), which states, 

inter alia: 

"9. (1) The court may, on such terms as it thinks just, by order 

- 

(a) extend the period prescribed by these Rules for the 

doing of anything to which these Rules apply; 

(b) extend the period specified in any judgment, order or 

direction of the court, or of the court below, for the doing 

of anything to which the judgment, order or direction 

relates; or 

(c) direct a departure from these Rules in any other way 

where this is required in the interests of justice 

(2) The power of the court, under the provisions of paragraph 

(1), to extend any period so prescribed or specified, is 

exercisable notwithstanding the expiration of the period so 

prescribed or specified." 

7. We were not convinced that Rule 9(1) can avail the applicant in this case as that rule is 

applicable to the CA Rules. Appeals to the Privy Council are governed by The Bahama 

Islands (Procedure in Appeals to Privy Council) Order 1964 ("the 1964 Order"). The 

applicant placed reliance on section 4(b) of the 1964 Order, which provides: 
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"4. Leave to appeal to Her Majesty in Council in pursuance of 

the provisions of any law relating to such appeal shall, in the 

first instance, be granted by the Court only — 

(a) upon condition of the appellant, within a period to be 

fixed by the Court but not exceeding ninety days from 

the date of the hearing of the application for leave to 

appeal, entering into good and sufficient security to the 

satisfaction of the Court in a sum not exceeding one 

thousand pounds sterling for the due prosecution of the 

appeal and the payment of all such costs as may become 

payable by the applicant in the event of his not obtaining 

an order granting him final leave to appeal, or of the 

appeal being dismissed for non-prosecution, or of the 

Judicial Committee ordering the appellant to pay costs 

of the appeal (as the case may be); and 

(b) upon such other conditions (if any) as to the time or 

times within which the appellant shall take the necessary 

steps for the purposes of procurring (sic) the preparation 

of the record and the despatch thereof to England as the 

Court, having regard to all the circumstances of the case, 

may think it reasonable to impose." 

8. The applicant sought recourse to the decision of Blackman, JA in Paradise Harbor 

Limited v Simon Townend et al [2014] 2 BHS J. No. 813, but it seemed to us that this 

was unnecessary in the present circumstances. The case would have been of some utility if 

the CA Rules were applicable. However, in this case they are not. 

 

9. The applicant did, however, rely on another case cited in support of the application, 

namely, Roulstone v Panton (1979) 33 WIR 238. This case is of greater assistance to the 

applicant because the issue in the present application engaged the issue of our power to 

extend the time for doing something under section 4 of the 1964 Order. 

 

10. In our view, the position is as submitted in paragraph 14 of the applicant's submissions, viz, 

"that the fixed 90-day period is limited to the payment of the requisite bond only". Section 

4(b) empowers the Court to fix a time within which the record is to be prepared and 

despatched to England. The Court fixed the time of ninety days; hence, the question that 

must be answered is, can the Court enlarge the time for the record to be prepared and 

despatched to England? 

 

11. In Roulstone, the Privy Council considered a preliminary point raised as to the jurisdiction 

of the Court of Appeal of Jamaica to extend the time for the preparation of the record of 

appeal to be transmitted to England under the Cayman Islands (Appeal to Privy Council) 

Order 1965 that is couched in similar terms to our 1964 Order. The time given was one 
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hundred and twenty days. In delivering the opinion of the Board, Lord Russell of Killowen 

set out section of the Cayman Order at page 239: 

"Section 5 of the Order of 1965 deals with conditional leave to 

appeal: it provides that leave shall in the first instance be 

granted only ‘(a) upon condition of the appellant, within a 

period to be fixed by the court but not  exceeding 90 days’ from 

the granting of conditional leave giving security for due 

prosecution of the appeal and for costs; and 

'(b) upon such other conditions (if any) as to the time … within 

which the appellant shall take the necessary steps for the 

purposes of procuring the preparation of the record and the 

despatch thereof to England as the court, having regard to all 

the circumstances of the case, may think it reasonable to 

impose.'" 

12. Lord Russell continued:     

 "In their Lordships' opinion there is a crucial distinction 

between the two types of condition. In the one case there is a 

maximum period of 90 days laid down by the Order in Council, 

and clearly the court has no jurisdiction to alter the Order in 

Council by extending that period; and it was so held by the 

Court of Appeal of Jamaica under parallel provisions of the 

Jamaica (Procedure in Appeals to Privy Council) Order in 

Council 1962: see Smith v McField (1968) 10 Jamaica LR 

555. But it is left at large for the court to  determine what period 

is to regulate the condition under section 5(b) of the Order in 

Council of 1965, and their Lordships see no justification for 

holding that there is no jurisdiction to re-fix the period, either 

expressly or implicitly, on or before granting final leave. Their 

Lordships accordingly reject the preliminary point taken for the 

respondent." [Emphasis added] 

13. In Colonial Life Insurance Co Holdings (Barbados) Ltd v Royal Bank of Canada (No. 

2) (2002) 66 WIR 18 the Barbados Court of Appeal reaffirmed the principle found 

in Roulstone when it said at paragraph 13:  

 

"[13] …A discretion is given only in relation to the time within 

which the record is to be prepared and dispatched to England; 

see Roulstone's case (1979) 33 WIR 238…” 

 

It is significant that the Barbados (Procedure in Appeals to the Privy Council) Order 1966 

provides for applications for leave to appeal to the Privy Council in terms similar to our 
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own. In particular, Art. 4 of the Barbados Order is expressed in almost identical terms as 

our section 4(1). 

 

14. We are satisfied that there is a distinction between condition (a) and (b) of section 4 of the 

1964 Order; and that we do have a discretion to extend the time for compliance with the 

condition imposed for preparation of the record; and that such discretion is in no way 

dependent on the CA Rules. 

 

15. Further, we are satisfied that based on the contents of the affidavit of Angelique Dennis 

filed on 10 March 2020, regarding the efforts of the applicant to have the record prepared 

and approved by Counsel for the intended respondent, that we ought to exercise our 

discretion in favour of the applicant and extend the time for the preparation and dispatch of 

the record. 

 

16. In the premises, and due also to the extraordinary circumstances under which we are forced 

to endure, we enlarge the period of ninety days by a further ninety days within which time 

the record is to be filed and dispatched to the Privy Council.  The record filed on 18 

February 2020, is validated as a consequence. 

 

17. The original time should have expired on or about 17 February 2020. Thus, the further 

period is to expire on 18 May 2020.   

 

 

_______________________________________ 

The Honourable Mr. Justice Isaacs, JA 

 

 

_______________________________________ 

The Honourable Mr. Justice Jones, JA 

 

 

_______________________________________ 

The Honourable Mr. Justice Evans, JA 


