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Civil Appeal – Order 20 rule 10 – Rules of the Supreme Court – Application of slip rule -  

On 16 December, 2015 the Registrar made an order totaling $1,988,452.35 after an assessment 

of damages in the appellant’s action for personal injuries. The interest was to be calculated at the 

rate of 3% per annum from the date of the Writ of Summons to the Judgment and at 6.75% until 

the date of payment. The perfected Order stated that the interest was to be “on the total award of 

$1,988,452.35” and was duly signed by the Registrar and filed. The respondent then filed a 

Summons to amend stating that the interest payments due on the Registrar’s award were being 

incorrectly calculated by the plaintiff/appellant and that the order was incorrectly drafted and 

perfected. The appellant contested the application. After the hearing the learned judge concluded 

that a clerical error had occurred in the crafting of the perfected Order which fell within the 
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ambit of Order 20 r.10 (the “slip rule”) and could be corrected by the Registrar. The appellant 

appealed that decision. 

Held: Appeal allowed. Judge’s Ruling set aside in its entirety. Costs of the appeal and in the 

court below are awarded to the appellant to be taxed if not agreed.  

The jurisdiction under the slip rule only arises where it is shown that the perfected order contains 

a clerical mistake or that an accidental slip or omission has occurred such that the order fails to 

express the manifest intention of the Court at the time the order was made. The Registrar’s order 

of 16 December, 2015 was clear and unambiguous. Her manifest intention was merely to award 

interest on the global sum of $1,988,452.35 which she had just calculated. After totaling the 

award for damages, she proceeded to make awards for pre-trial and post-trial interest 

respectively, at the rates specifically set out in her ruling of 16 December, 2015. According to 

the Record, the Registrar then approved the perfected order as drawn-up by counsel for the 

appellant signing the order and thereby clearly confirming the above intention.     

Despite the exhortations of counsel for the respondent, Mr. McKay, to the contrary, and 

notwithstanding that the award set out in the perfected order may have run counter to principles 

of law relating to the award of interest, there was no clerical error or accidental slip or mistake 

in the perfected order of 31
st
 October, 2016 which could be said to be contrary to the manifest 

intention of the Registrar. Nor again was there any clerical error or accidental slip or omission in 

the drawing up the perfected order which was obviously consistent with the award which the 

Registrar had made on 16
th

 December, 2015.        

As the judge’s written Ruling amply demonstrates, the learned judge incorrectly applied the slip 

rule and thereby impermissibly authorized a substantive change to the Registrar’s award of 

interest, applying legal principles governing awards of interest which the Registrar herself did 

not consider. In so doing, the learned judge exceeded the scope of her jurisdiction under the slip 

rule and fell into error.       

Clarke v. Rotax Aircraft Equipment Ltd [1975] 3 All ER 794 mentioned     

Jefford v. Gee (1970) 1 All ER 120 mentioned                  

Mutual Shipping Corp of New York v. Bayshore Shipping Co of Monrovia (“The Montan”) 

[1985] 1 All ER 520 considered 
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______________________________________________________________________________ 

 

REASONS FOR DECISION 

______________________________________________________________________________ 

 

Delivered by the Honourable Madam Justice Crane-Scott, JA: 

Introduction  

1. In his Notice of Appeal filed on the 24 January, 2019, Shaun Miller (“the appellant”) 

appealed a written Ruling handed down by Stewart J., on 14 January, 2019 in which the 

learned judge held that an award of interest made by the Registrar, Mrs. Donna Newton, in a 

Ruling pronounced on 16 December, 2015 and contained in a perfected order filed on 31 

October, 2016, could be amended under Order 20 rule 10 of the Rules of the Supreme Court 

as a clerical error. 

 

2. After hearing arguments on 17 June, 2019, we allowed the appeal, set aside the learned 

judge’s Ruling and awarded costs of the appeal and in the court below to the appellant to be 

taxed, if not agreed. We had promised to give written reasons for our decision and do so now. 

Background 

3. The learned judge’s Ruling was handed down following the hearing of a contested Summons 

filed by Premier Importers Limited (“the respondent”) which had applied pursuant to Order 

20 rule 11 RSC (commonly known as “the slip rule”) to amend the perfected Order filed on 

31 October, 2016 on the ground that the Registrar’s Ruling of 16 December, 2015 did not 

state that interest should be calculated on the whole award of $1,988,452.35.            

 

4. The respondent’s amendment application came against the background of an assessment of 

damages conducted by the Registrar in the appellant’s action for personal injuries. On 16 

December, 2015 the Registrar made the following order: 

“In the premises, the Plaintiff’s damages are assessed as follows: 

1) Loss of Income    -  $ 1, 284,769. 35 

2) Future Loss of Income   -         589,580.00 

3) Pain and suffering & loss of amenities -           80,000.00 

4) Cost of medicine and medical treatment -             9,960.00 

5) Special damages    -           24,143.00 

 

 

Total Award     - $     1,988,452.35 
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Interest at the rate of 3% per annum from the date of the Writ of Summons to 

Judgment and thereafter at the Statutory Rate of 6.75% to the date of payment. 

Costs to be taxed if not agreed.” 

5. Before the Order was perfected, a draft was presented for the Registrar’s approval in the 

usual way. The perfected Order was duly signed by the Registrar and filed on 31
st
 October, 

2016. The perfected Order stated: 

 

“1. The Defendant shall pay damages to the Plaintiff in the amount of 

$1,988,452.35. 

 

2.   The Defendant shall pay interest at a rate of 3% per annum on the total 

award of $1,988,452.35 from the 13
th

 day of June, 2002 the date of the Writ 

of Summons to the 16
th

 December, 2015 the date of Judgment and 

thereafter at the statutory rate of 6,75% until payment. 

 

3.    Cost shall be paid to the Plaintiff by the Defendant, such costs to be taxed if 

not agreed.” [Emphasis ours] 

 

6. The respondent’s Summons to amend came on for hearing before the learned judge in 

October 2018 as a contested application. It was supported by two affidavits of Christopher 

Leida filed on 16 May, 2018 and 6 July, 2018 respectively, which sought to establish, inter 

alia, that interest payments due on the Registrar’s award were being incorrectly calculated by 

the plaintiff/appellant and further, that the counsel for the appellant had incorrectly drafted 

the perfected Order of 31 October, 2016.  

 

7. Both parties filed written submissions in the court below for and against the amendment 

under the slip rule. [See pages 296 through 456 Record] 

 

8. After hearing the respective arguments, the learned judge concluded that a clerical error had 

occurred in the crafting of the perfected Order which fell within the ambit of Order 20 r.10 

(the “slip rule”) and could be corrected by the Registrar. At paragraph 55 of her Ruling the 

learned judge stated: 

 

“(55)   The Registrar in her ruling did not indicate which items would 

attract interest. Accordingly it could only mean that interest would 

accrue on those heads for which the law allows interest, that is, for 

loss already suffered or monies which the Plaintiff is out of pocket. It 

cannot be awarded on future loss of income because that loss has not 

yet happened. On the perfecting of that ruling by the Plaintiff I am 

satisfied that an error was made in the crafting of the wording and I 
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so find that the inclusion of interest on future loss of income was a 

clerical error and it would fall within the ambit of the jurisdiction of 

Order 20 Rule 10 and can be corrected by the Registrar. Further the 

lack of clarity in determining how the interest is to be calculated is an 

omission which can be rectified under Order 20 rule 10 and I so find.” 

[Emphasis ours]    

 

The Appeal 

9. In his Notice of Appeal filed on 24 January, 2019, the appellant sought an order that the 

Registrar’s order of 16 December, 2015 did not disclose an error which could be corrected or 

amended under the slip rule. The appellant specified the following grounds of appeal: 

 

“1.  The learned judge erred and misdirected herself in her 

determination that the Order could be changed to reflect a 

position which by reasoning of the learned judge was the 

correct position. 

 

 2. The learned judge erred in her finding that there was a lack of 

clarity in the order and that the order could be amended by 

slip rule without reference to an appeal. 

 

 3. The learned judge erred in applying the guidelines of the 

English case of Jefford et al v. Gee (1970) 1 All ER 1202 to the 

Order of the Registrar when the Registrar herself did not have 

regard to those guidelines.” 

 

10. Counsel for the appellant, Mrs. Wilson submitted, inter alia, that as is clearly stated in 

Volume 1 of the English Supreme Court Practice (1970), the English equivalent to the “slip 

rule” which corresponds to our Order 20 rule 10 applies “only in cases where there is a 

clerical mistake in a judgment or order or an error arising from an accidental slip or 

omission.” She drew our attention, in particular, to the following extract relating to the 

application of the rule: 

 

“20/11/1 Application of the rule.- ……..The error or omission must be 

an error in expressing the manifest intention of the Court; the Court 

cannot correct a mistake of its own in law or otherwise, even though 

apparent on the face of the order….” [Emphasis ours] 
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11. Mrs. Wilson submitted that it was clear from the Registrar’s order of 16 December, 2015 that 

the Registrar had pronounced a total award of damages of $1,988,452.35 and had thereafter 

awarded pre-trial interest on the award of 3% and post-trial interest at the statutory rate of 

6.75% until payment. She submitted that the Registrar’s intention had been to award interest 

on the total award of $1,988,452.35 and further, that her intention was reflected and 

confirmed in the perfected Order which the Registrar had signed and which had subsequently 

been filed on 31 October, 2016.  

 

12. Mrs. Wilson submitted that the judge had fallen into error on the amendment application by 

impermissibly defining the issues to be determined as: 

 

“15. …whether or not the Court has jurisdiction to amend the perfected 

Order of the Registrar, to clarify that interest is not payable on future loss of 

income and that the calculation of the interest on the loss of income should be 

determined differently than has been determined by the Plaintiff.” 

 

13. According to Mrs. Wilson, having incorrectly identified the issues for her determination on 

the application, the learned judge thereafter impermissibly sought to determine the issues 

with reference to the law governing the award of interest on damages without having regard 

to the manifest intention of the Registrar’s order of 16 December, 2015 which ought to have 

been her only focus.  

 

14. For his part, counsel for the respondent, Mr. McKay, contended (as he did in the court below) 

that the learned judge was entitled to look at the law governing the award of interest 

(including Jefford v. Gee (1970) 1 All ER 1202 and other authorities) in order to determine 

whether interest was being incorrectly calculated by the plaintiff/appellant.  

 

15. Mr. McKay submitted that an error in calculating interest on the award had occurred when 

counsel for the appellant had purported to perfect the Registrar’s Ruling of 16
th

 December, 

2015 by de-itemizing the heads of damages and incorrectly basing interest on a global award 

contrary to the principle in Jefford v. Gee (above) and Clarke v. Rotax Aircraft 

Equipment Ltd [1975] 3 All ER 794.  

 

16. He submitted that in the light of the authorities, it could not have been the Registrar’s 

intention to award interest in respect of future loss of earnings. Relying on dicta in the 

English Court of Appeal decision in Mutual Shipping Corp of New York v. Bayshore 

Shipping Co of Monrovia (“The Montan”) [1985] 1 All ER 520, Mr. McKay submitted 

that it was neither inequitable nor inexpedient for the order to be amended. He further 

submitted that in arriving at her decision, it was clear that the learned judge did give 

consideration to the inherent jurisdiction of a court to ensure that the perfected order filed on 
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31 October, 2016 gave effect to the Registrar’s intention at the time the award of 16
th

 

December, 2015 was made. With respect, we did not agree.     

  

17. Order 20 Rule 10 provides as follows:        

“10. Clerical mistakes in judgments or orders, or errors arising 

therein from any accidental slip or omission, may at any time be 

corrected by the Registrar.” 

18. As was evident from the respondent’s Summons, the respondent’s application to amend was 

narrowly drawn. It only sought to invoke the court’s jurisdiction under Order 20 rule 10 

(“the slip rule”) and never purported to invoke the inherent jurisdiction of the court to vary its 

orders so as to carry out its own meaning and to make its meaning plain. As we saw it, the 

only issue before the learned judge under the slip rule (Order 20 rule 10) was to determine 

whether (based on the Registrar’s intention manifest in her ruling of 16
th

 December, 2015) 

the perfected order of 31 October, 2016 contained a clerical mistake or alternatively, arose 

from an accidental slip or omission. In the circumstances, by incorrectly framing her task on 

the application, inter alia, as clarifying that interest is not payable on future loss of income, 

the learned judge exceeded her jurisdiction under the slip rule and ultimately fell into error. 

 

19.  As Mrs. Wilson correctly pointed out, the Supreme Court has no jurisdiction under the slip 

rule to correct a mistake of its own in law or otherwise, even though apparent on the face of 

the order. Furthermore, the jurisdiction on the slip rule only arises where it is shown that the 

perfected order contains a clerical mistake or that an accidental slip or omission has occurred 

such that the order fails to express the manifest intention of the Court at the time the order 

was made.  

 

20. In Bayshore Shipping (above) Goff LJ recounted the history of the slip rule and examined 

its operation in a number of decided cases. At page 529 between letters “c” through “f”, he 

observed: 

 

“In none of the last five cases I have cited did the judgment or order 

as drawn fail to give effect to the intention of the court at the time 

when it was drawn. In each case there was, however, an error in the 

judgment or order arising from an accidental slip or omission, by a 

party, or by counsel, or by his solicitor. Furthermore, there is 

authority that if a court makes an order in certain words which do not 

have the effect which the court intended them to have, that order may 

be corrected under the slip rule to make it accord with the court’s 

actual intention: see Adam & Harvey Ltd v. International Maritime 

Supplies Co Ltd [1967] 1 All ER 533…, I, for my part, can see no 
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reason why, if a court gives judgment in, for example, a certain sum, 

and the order is then drawn up and perfected, and it is afterwards 

discovered that the court has, by accident, miscalculated the figure or 

omitted an item from it, the error in the order should not be corrected 

under the slip rule. That is just as much an error in the order arising 

from an accidental slip or omission as was the error in the cases I have 

referred to. The crucial question, under this part of the slip rule, is 

whether the error does indeed arise from an accidental slip or 

omission….Plainly, as Sir John Donaldson MR observed in R v. 

Cripps, ex p Muldoon [1984] 2 All ER 705 at 710…, the power under 

the slip rule cannot be exercised to enable a tribunal ‘to reconsider a 

final and regular decision once it has been perfected’….” [Emphasis 

ours] 

 

21. As we saw it, the Registrar’s order of 16 December, 2015 was clear and unambiguous. It was 

evident that after calculating the total award for damages, the Registrar’s intention was to 

order pre-trial interest at 3% and post-trial interest at the statutory rate of 6.75%. 

Additionally, in her written ruling [Tab 2 of the Record] the Registrar clearly never 

addressed her mind to the law governing the award of interest on damages or to the issue 

whether interest ought properly to be calculated on the amount she had awarded for future 

loss of earnings.  

 

22. The Registrar’s manifest intention was merely to award interest on the global sum of 

$1,988,452.35 which she had just calculated. After totaling the award for damages, she 

proceeded to make awards for pre-trial and post-trial interest respectively, at the rates 

specifically set out in her ruling of 16
 
December, 2015. According to the Record, the 

Registrar then approved the perfected order as drawn-up by counsel for the appellant signing 

the order and thereby clearly confirming the above intention.    

 

23. In short, despite the exhortations of counsel for the respondent, Mr. McKay, to the contrary, 

and notwithstanding that the award set out in the perfected order may have run counter to 

principles of law set out in Jefford v. Gee, we were satisfied that there was no clerical error 

or accidental slip or mistake in the perfected order of 31 October, 2016 which could be said 

to be contrary to the manifest intention of the Registrar. Nor again was there any clerical 

error or accidental slip or omission in the drawing up the perfected order which in our view, 

was obviously consistent with the award which the Registrar had made on 16 December, 

2015.            

  

24. The authorities governing the operation of Order 20 rule 10 clearly establish that the court’s 

jurisdiction under the slip rule cannot be exercised in a manner which would enable a court to 
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effectively reconsider a final and regular decision which has been perfected, even though an 

error of law may be very obvious on the face of the order. As we see it, if the Registrar’s 

award of interest disclosed an error of law which was apparent on the face of the order, the 

respondent’s proper recourse was to appeal the Registrar’s order, not to seek to have it 

corrected under the slip rule.  

 

25. As the judge’s written Ruling amply demonstrates, the learned judge incorrectly applied the 

slip rule and thereby impermissibly authorized a substantive change to the Registrar’s award 

of interest, applying legal principles governing awards of interest which the Registrar herself 

did not consider. In so doing, the learned judge exceeded the scope of her jurisdiction under 

the slip rule and fell into error.  

  

26. For all these reasons we had no difficulty in allowing the appeal and in setting aside the 

learned judge’s Ruling in its entirety. 

 

27. As the respondent’s Summons to amend ought to have been dismissed in the court below, the 

appellant is entitled to his costs of the application. We accordingly, awarded costs of the 

appeal as well as in the court below to the appellant. 

 

 

__________________________________________  

       The Honourable Madam Justice Crane-Scott, JA 

 

 

         

__________________________________________   

The Honourable Sir Hartman Longley, P 

 

 

              

__________________________________________   

The Honourable Mr. Justice Evans, JA 


