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  ************************************************************** 
Criminal Appeal- Robbery- Conspiracy to commit robbery- Whether verdict is unreasonable and not 

supported by evidence 

 

Sometime between 28
th

 November and 29
th

 November, 2014, at Deadman's Cay, Long Island 

Andrea Carroll was robbed and murdered. The police, acting upon information, searched the shop 

of Daphne Knowles and the sum of $17,477.00 was found. This was believed to be the property of 

Andrea Carroll. Daphne Knowles was arrested, charged and tried for the offences of Murder, 

Robbery, and Conspiracy to Commit Robbery, but the jury was unable to reach a verdict in relation 

to the charge of murder. On the 4
th

 October, 2016, Daphne Knowles was sentenced to eleven (11) 

years imprisonment, to run concurrently, for Robbery and Conspiracy to Commit Robbery. She 

appealed her conviction and sentence. 
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Held: Appeal allowed on ground one, the conviction for robbery. The verdict of guilt and the 

sentence in respect to this ground is quashed. Grounds two, three, four and five are dismissed and 

the conviction and sentence in the court below is affirmed. 

On the ground of appeal for the charge of Robbery, the case for the prosecution was based on 

circumstantial evidence as there was no direct evidence connecting the appellant to the robbery. 

We are of the view that there was insufficient evidence to support a finding that the money found 

in the appellant's shop was taken or obtained from the deceased. The evidence that the appellant 

was part of a plan to rob does not in our view become sufficient evidence that the money found in 

the appellant's shop was taken from the deceased. Accordingly, there is merit in this ground as 

there was insufficient evidence that the appellant unlawfully took the $17,477.00 from the 

deceased or that it was the property of the deceased. Appeal allowed. 

As to the charge of Conspiracy to Commit Robbery, there was no error here as the actions of the 

appellant prior to the robbery and afterwards showed her participation in a plan to rob the shop of 

the deceased.  

The appellant complains that the trial judge erred when he failed to identify and adequately point 

out to the jury the material inconsistencies and discrepancies. However, the transcripts show that 

the trial judge advised the jury of the inconsistencies and discrepancies during the summation.  

The fourth and fifth grounds complain that the verdict is unreasonable and cannot be supported 

having regard to the evidence and that the verdict is unsafe and unsatisfactory. However, all the 

evidence including any inconsistencies were before the jury and directions from the judge on the 

law. They applied the law and their collective wisdom to the facts before them and arrived at a 

verdict. The appeal fails on these grounds. 

R v Andre Jarrett JM 2003 CA 4; mentioned 

Varlack v Director of Public Prosecutions Privy Council Appeal No.23 of 2007; mentioned 

R v Waddington (1800)1 East 143; mentioned 

 

 
 

 

JUDGMENT 
 

 

 

Judgment delivered by the Honourable Mr. Justice Jones, JA: 

Overview 

1. Sometime between the November 28, 2014, and November 29, 2014, at Deadman's Cay, 

Long Island, Andrea Carroll, (“the deceased”) was robbed and murdered. The house of 
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Daphne Knowles (“the appellant”) was searched and the sum of $17,477.00 was found 

which, was believed to be the property of the deceased. The appellant was subsequently 

arrested and charged for the offences of Murder, Robbery, and Conspiracy to Commit 

Robbery. 

2. The appellant was tried before Turner J, and a jury on June 14, 2016, for the three offences, 

but the jury was unable to reach a verdict in relation to the charge of murder. However, she 

was convicted on the other two charges. On October 4, 2016, the appellant was sentenced 

to eleven (11) years imprisonment, to run concurrently, for Robbery and Conspiracy to 

Commit Robbery. 

The Case for the Prosecution at Trial 

3. The prosecution’s case was circumstantial and came from four witnesses. The first witness, 

Kelson Smith (“Kelson”) was a security guard in October 2014 and worked for the 

deceased at her home in Long Island. He knew the appellant who also worked for the 

deceased and had seen her in the deceased’s house previously.  

4. In October 2014 while working at the deceased premises he heard a car approaching. The 

vehicle had no lights, so he got up and walked to the street light in front of the yard. He said 

he heard two doors open and close. On looking at the car, he saw the appellant who said to 

another person "Let's go. Let's go." The appellant and the other person got into the car and 

went north. It was a dark-coloured Honda, with no tints on the side, and with a piece of 

silver tint on the front window. 

5. In November 2014 Kelson and his brother Rafford Smith (“Rafford”) went to the 

appellant’s house to speak to her son, Fano. While they were in the kitchen talking the 

appellant came in and said, "We need to rob Andrea.". The appellant told him that she 

needs to find a way as he works with the deceased. He told her that he could leave a 

window open. When Kelson and Rafford was leaving the appellant’s house the appellant 

told Kelson she would give him “two grand” to leave the window open.  

6. On November 28, 2014, Kelson was at work at his day job at Island Luck when the 

appellant visited him sometime after 6:00 pm. They arranged to meet later that night after 

the concert that they were both attending. He told her that he left the deceased’s kitchen 

window open. Four days later the appellant visited Kelson at his workplace and told him 

she had the “two grand” for him. The appellant also told him that they could blame the 

murder on the deceased’s boyfriend Noel Turnquest (“Noel”). 

7. The second witness Vilda Dean worked with the deceased at Bowes Web Shop. On 

November 29, 2014, she went to the deceased home and saw her lifeless body in the 

bedroom with things strewn on the floor and the bed ruffled. 
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8. The third witness, Fernando Knowles, along with a group of police officers went to the 

home of the appellant on December 5, 2014, where they conducted a search. During the 

search, a large sum of cash wrapped in elastic bands amounting to $17,478.00 was found. 

9. The fourth witness Noel Turnquest was the boyfriend of the deceased. He said that on 

November 28, 2014, he and the deceased counted cash amounting to $48,000. The money 

was put in a bluish container and then somewhere in the closet. The hundreds were by 

themselves, and so were the fifty notes and all the other notes. The values were never 

mixed. He left the deceased home at around 10:00 p.m. Noel purported to identify the 

money by the method in which they were bound by the deceased without reference to any 

markings on the bills.  

The Case for the Appellant at Trial 

10. The appellant gave sworn evidence. She is a beautician and lives in Long Island. She 

operates Daphne's Spot a store which sells snacks, hair accessories and clothing for men 

and women. She worked for the deceased at one of the Web Shops for about a month.  

11. The appellant gave an alibi. She said that she did not go to the home of the deceased from 

November 28, 2014 through to the November 29, 2014 as she was at a concert from 8:00 

pm with Rico Archer and Stanley Pinder. She described Stanley Pinder as her boyfriend. 

They left the concert around 4:00 a.m. the following morning and they dropped Rico 

Archer home. She denied committing any of the offences or of having any conversations 

with Kelson Smith. She admitted to having $17,000, in her shop but said that it was 

obtained largely from the sale of drugs. 

The Appeal 

12. The appellant filed a Re-Amended Notice of Appeal on October 1, 2018, asking this court 

to allow the appeal and quash the conviction in the Supreme Court on the following 

grounds: 

“(1) The Learned Trial Judge erred in law when he allowed the 

Jury to consider a verdict relative to the charges of Robbery 

which was not before the Court and did not arise from the facts 

of the case; 

(2) The Learned Trial Judge erred in law when he allowed the 

Jury to consider a verdict relative to the charge of Conspiracy 

to Commit Robbery which was not before the Court and did not 

arise from the facts of the case; 
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(3) The Learned Trial Judge erred in law when he failed to 

identify and adequately point out to the Jury the material 

inconsistencies/discrepancies; 

(4) The verdict is unreasonable and cannot be supported having 

regard to the evidence; and 

(5) The verdict is unsafe and unsatisfactory having regard to 

the circumstances of the case.” 

Robbery and Conspiracy to Rob left to jury where not in evidence (Grounds One and Two) 

13. Ground one and two can be conveniently combined. First, in relation to ground one, 

counsel for the appellant complains that the trial judge erred in law when he allowed the 

Jury to consider the charge of robbery, which did not arise from the facts of the case. 

14. The respondent contends that although there was no direct evidence of robbery the actions 

of the appellant prior to the offence and afterwards shows there was a plan to commit the 

same offence.  

15. This is what the trial judge said (Trial Transcript at pages 594:4 to 595:9) 

“Now, the second offence with which the accused is charged is robbery.  

That is charged contrary to Section 339(1) of the Penal Code.  And 

that section says that whoever commits robbery shall be liable to 

certain penalty. Now, robbery is defined in Section 4 of the Penal Code 

as stealing accompanied by actual violence or threats of violence to any 

person or property stolen, or to prevent or overcome resistance to it 

being stolen. You would note that stealing is defined in Section 45 of 

the Penal Code, a person is guilty of stealing if he dishonestly 

appropriates a thing of which he is not at owner. And Section 51 of the 

Penal Code provides that an appropriation is any moving, taking, 

obtaining or carrying away or dealing with a thing, with a purpose that 

some person may be deprived of the benefit of his ownership, or of the 

benefit of his right or interest in the thing or in its value or proceeds, or 

any part thereof. And Section 48 of the Penal Code provides that an 

appropriation is dishonest if it is made by a person without claim of 

right, and with a knowledge or belief that the appropriation is without 

the consent of some person for whom he is trustee or who is owner of 

the thing, as the case may be, of that the appropriation would, if known 

to any such person, be without his consent. And as I said, robbery is 

stealing accompanied by actual violence or threats of violence.  And 

violence is any criminal force or harm to any person or any criminal 
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mischief to any property, or any threat or offer of such force, harm or 

mischief, or the carrying or use of deadly, dangerous or offensive 

instruments in such a manner as that terror is likely to be caused to 

any person, or such conduct as is likely to cause in any person a 

reasonable apprehension of criminal force or mischief to them or their 

property.” 

16. The trial judge was correct in her summary of the law governing the offence of robbery. 

The case for the prosecution was based on circumstantial evidence as there was no direct 

evidence connecting the appellant to the robbery. 

17. However, the appellant contends there was no direct or circumstantial evidence to prove an 

unlawful taking by the appellant with the result that an essential element of the offence was 

not established. They referred to the case of R v Jarrett JM 2003 where the court said: 

"some actus reus must be proved to have been done by the 

Defendant directly connected with the offence." 

18. On the other hand, the respondent argues that there was sufficient 

circumstantial evidence of robbery to go before a jury. They contend that it 

was open to a reasonable jury, properly directed to draw inferences and 

conclude that the appellant was guilty of robbery. 

19. In Varlack v Director of Public Prosecutions at paragraph 22, the Privy 

Council referred to the judgment of King CJ in the Supreme Court of 

Australia in Questions of Law Reserved on acquittal (No. 2 of 1993) (1993) 

61 SASR 1, 5 where he said, inter alia, that: 

"… it is not the function of the judge in considering a 

submission of no case to choose between inferences which are 

reasonably open to the jury. He must decide upon the basis that 

the jury will draw such of the inferences which are reasonably 

open, as are most favourable to the prosecution. It is not his 

concern that any verdict of guilty might be set aside by the 

Court of Criminal Appeal as unsafe. Neither is it any part of 

his, function to decide whether any possible hypotheses 

consistent with innocence and reasonably open on the evidence. 

. . He is concerned only with whether a reasonable mind could 

reach a conclusion of guilty beyond reasonable doubt and 

therefore exclude any competing hypothesis as not reasonably 

open on the evidence.” 
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20. King CJ goes on to say: 

“I would re-state the principles, in summary form, as follows. If 

there is direct evidence which is capable of proving the charge, 

there is a case to answer no matter how weak or tenuous the 

judge might consider such evidence to be. If the case depends 

upon circumstantial evidence, and that evidence, if accepted, is 

capable of producing in a reasonable mind a conclusion of guilt 

beyond reasonable doubt and thus is capable of causing a 

reasonable mind to exclude any competing hypotheses as 

unreasonable, there is a case to answer. There is no case to 

answer only if the evidence is not capable in law of supporting a 

conviction. In a circumstantial ease that implies that even if all 

the evidence for the prosecution were accepted and all 

inferences most favourable to the prosecution which are 

reasonably open were drawn, a reasonable mind could not 

reach a conclusion of guilt beyond reasonable doubt, or to put it 

another way, could not exclude all hypotheses consistent with 

innocence, as not reasonably open on the evidence.” 

21. Noel identified the cash as money that he and the deceased counted prior to her death on 

28
th

 November 2014. He said that the money was bundled the same way that the deceased 

fixed it before her death. (Trial Transcript, 320:15-25) 

“Q.   And what were you doing at the Deadman's Cay police, if     

       anything? 

A.   I did identify the money. 

Q.   You identified the money? 

A.   Some of the money. 

Q.   And if you were to see that money again, would you be  

     able to identify it? 

A.   Yes, sir. 

Q.   How so? 

A.   Because if it fix up the way how she had it, I would be able    

     to identify it, just by looking at it.” 
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22. From the evidence the deceased portioned her money according to the value 

of the notes with Bahamian dollars in separate packages. (Trial Transcript 

pages 338:29 to 341:8) 

“Q.  When you and Andrea counted this money, did you place  

                    any markings on it, like say, you know, if a stack was –  

      say if it was one hundred one-dollar bills... 

 

Q.   When she would count out, say if there was a stack of one  

      hundred dollars? 

A.   Yes. 

Q.   Do you know if she would have marked on it, perhaps   

     write on it to say one hundred dollars? 

 

A.   No. If it was one hundred dollars, she break it in half.   

                    She put fifty in one and fifty in the other one and put the  

                    elastic band on it.  That's how come she know what is  

                    what.  And that's how come I get to identify it, by that. 

 

Q.   Sorry, explain that to me.  Fifty in one and fifty in the  

     other? 

A.   You say one hundred, right? 

Q.   Yes. 

A.   So, if she have a hundred, she go split that in half.  She  

     ane ga put all that together.  She ga put fifty on one, fifty   

     on the other. 

 

Q.   And you said she would have always counted all five  

     dollars and placed them together? 

A.   Yes. 

Q.   Am I correct? 

A.   She put fifty, I told you that already. She put fifties in a  

     note, in stacks. Fifties. And she put the elastic band over     

     it. In a stack. She is a uniformed woman. 

 

Q.   So, one dollar would all be together. The five-dollar bills  

     were all together, ten-dollar bills all together and on and   

     on, straight up to the one-hundred-dollar bill? 
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A.   Yes. 

Q.   What you were shown as the exhibit, would you accept  

     that some were mixed? 

A. What you mean by 'mixed'? What you mean by 'mixed'?   

You mean the money mixed-up like Bahamian, US? 

Q.   No, I'm not speaking -- did she sort it out also by way of all  

     Bahamian together, all US together? 

A. With that she used to -- yes, I think she used to separate  

them -- 

Q.   I don't want you to think, Mr. Turnquest.  Do you  

     remember? 

A.   Yes, she used to separate them. 

Q.   There would be all Bahamian currency together, all US  

     currency together? 

A.   Yes. 

MS. TIMOTHY:  My Lord, if the witness may please, again, be 

shown Exhibit 7. ” 

 “Q.  If you look to the stack containing the one-dollar bills   

      and the five-dollar bills. 

 A.  The one- and five-dollar bills? 

Q.   Yes. 

A.   What happened to it? 

Q.   You see the one and the five-dollar bills together, Mr.  

     Turnquest, in one stack? 

A. Yes, they like this now, but she never used to have them  

like that. 

Q.  Was it -- and that is the stack that you would have  

     identified to the police, Mr. Turnquest? Mr. Turnquest – ” 
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23. However, from the evidence of Corporal Keith Turnquest, the money found 

contained both American and Bahamian currency. (Trial Transcript at 

page 200:24-29) 

“Q:  Can you tell us what those items are? 

 A:   This is the cash that I found. 

 Q.   How do you know this is the cash you found? 

 A.   My ID (indicating). 

 Q.   What is that? 

 A.   The cash that I found.” 

24. We are of the view that there was insufficient evidence to support a finding that the money 

found in the appellant's shop was taken or obtained from the deceased for the following 

reasons. 

25. The fact that the $17,477.00 recovered from the appellant's shop was packaged differently 

weakens the inference that the money belonged to the deceased. 

26. Second, evidence that the appellant was part of a plan to rob does not in our view become 

sufficient evidence that the money found in the appellant's shop was taken from the 

deceased. The evidence of this plan emerged in the evidence of Kelson Smith (Trial 

Transcript page 128:23-30) 

“A.    ...We in the kitchen talking and Daphne was in the room              

on the phone. Then she came out and said we need to rob 

Andrea.  She says I need to find a way because I is work there.  

So, I told her I can leave a window open. And my little brother 

Poogey, Rafford, he got scared and said let's go.  On the way 

out, Daphne stop me and said that she would give me two grand 

to leave the window open.” 

27. Third, Noel was unable to identify any of the bills by markings or other means to support 

his evidence that the money was the property of the deceased. 
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28. Accordingly, there is merit in ground one as there was insufficient evidence that the 

appellant unlawfully took the $17,477.00 from the deceased or that it was the property of 

the deceased. 

29. Regarding the second ground, the appellant complains that trial judge erred in law when he 

allowed the Jury to consider the charge Conspiracy to Commit Robbery which did not arise 

from the facts of the case. Here is what the trial judge said (Trial Transcript, pages 

596:22-598:11) 

“The third count is the count related to the second count; which 

is, conspiracy to commit robbery. The prosecution is saying that 

conspiracy, there was a plan, an agreement between the 

defendant and other persons -- one of the persons I have 

already indicated to you from the evidence would be Kelson 

Smith -- to rob Ms. Carroll. Kelson Smith's intended part of it 

was to leave the window open, and that is in fact what he did; 

that he would have been rewarded $2000 for doing this. He 

says, he gives that evidence himself and he says he didn't do that 

because he felt bad, because Ms. Carroll didn't deserve to get 

killed.  He said that Ms. Carroll's daughter, as he put it, was 

his friend and he felt bad about what happened. 

...If you find from the evidence that there was a plan to rob Ms. 

Carroll, then the plan itself would be sufficient.  If you find 

there was a plan between Ms. Carroll and other persons to rob 

-- a plan between Ms. Knowles and another persons to rob Ms. 

Carroll, the agreement, the plan would be sufficient in respect 

of a charge of conspiracy, whether or not it was carried out. If 

you find that the plan was in fact carried out, it still was 

sufficient; which mean, it was a plan and it was indeed carried 

out.  If it was carried out, you find that it was only a plan and 

that it wasn't carried out, you do not accept the evidence in this 

matter that in fact there was a robbery.  If you do not accept 

that, but you accept that there was a plan, then you may convict 

the accused of the offence of Conspiracy.” 

30. The evidence of Kelson Smith was that he was asked to leave the window open so that the 

appellant could get into the house of the deceased. in return for payment of $2,000.00. See 

Trial Transcript, page128:23-30) 

31. Kelson Smith also says that the appellant told him that she had the funds for him, and he 

could collect it whenever he wanted. (Trial Transcript, pages 131:26-27 and 132:1-3) 
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“She came to tell me she had the two grand for me...and as she 

was leaving, she said, "Kelson, you can come for the money 

whenever you want it". 

32. There was no error here as the actions of the appellant prior to the robbery and afterwards 

showed her participation in a plan to rob the shop of the deceased. 

Failure to point out to jury material inconsistencies and discrepancies (Ground Three) 

33. The appellant complains that the trial judge erred in law when he failed to identify and 

adequately point out to the Jury the material inconsistencies and discrepancies. Counsel for 

the appellant contend that the inconsistencies, makes Kelson Smith's evidence was 

unreliable and untrustworthy.  

34. However, the trial judge advised the jury of the inconsistencies and discrepancies during 

the summation. 

35. Here is what the trial judge said. (Trial Transcript, pages 603:31-604:25) 

“Now, there are bound to be discrepancies between the evidence 

of the witnesses, and even what a witness may have said on one 

occasion and what he or she said on another.  Some 

discrepancy may impress you as being inevitable and may well 

represent no more than an observation of the same thing at the 

same time, but different recollections as to the passage of time 

and, as such, are to be terminal. However, there may be other 

discrepancies between what a witness may have said on one 

occasion and what they said on another occasion, between two 

witnesses.  You may determine that based on the discrepancy 

that you cannot accept what a witness may have said or a 

portion of what a witness may have said. You may determine, 

indeed, that a discrepancy is so major that you cannot accept 

any of what a witness has said.  If you find that to be the case, 

then you put that witness' evidence aside and place no reliance 

on it. As I go through the witnesses, I will indicate to you any 

discrepancies.  And as I've indicated to you already, you are 

the judges of the facts, whether I point it out to you or not, if you 

consider it was a discrepancy during the course of the evidence 

in this matter, you will consider what you make of those 

discrepancies. This applies to all of the evidence in this matter. 

36. There is no merit in this ground, and it fails. 
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Verdict Unreasonable and unsupported (Ground Four) 

37. The appellant complains that the verdict is unreasonable and cannot be supported having 

regard to the evidence. On the conspiracy count, counsel for the appellant argues that the 

only evidence suggesting that the appellant entered into an agreement with Kelson to rob 

the deceased in return for money was by Kelson himself.  

38. But there is no requirement for corroboration of Kelson’s evidence. The learned authors of 

Phipson on Evidence 18
th

 Edition at paragraph 14-01 state that: 

“As a general rule, courts may act on the testimony of a single 

witness even where there is no other evidence which supports 

it.” 

39. The trial judge put the fact that Kelson was the only witness to the conspiracy frontally 

before the jury. This is what the trial judge said (Trial Transcript pages 612:30-613:4) 

“The other aspect to the offer of money, there is no evidence 

from anyone else that Daphne Knowles said those things to 

Kelson Smith.  You have only the evidence of Kelson Smith in 

that regard.  You have only the evidence of Kelson Smith 

reference to anything said to him by Daphne Knowles after the 

death of Ms. Carroll.” 

40. Counsel for the appellant also contends that Kelson’s evidence was unreliable and 

untrustworthy. They say Kelson’s evidence in examination in chief as to the time when he 

opened the window was not consistent with his evidence in cross-examination. 

41. However, all the evidence including any inconsistencies were before the jury and 

directions from the judge on the law. They applied the law and their collective wisdom to 

the facts before them and arrived at a verdict.  

42. The jury was specifically told by the trial judge that, in order to convict the appellant, the 

prosecution must satisfy them so that they felt sure of the appellant's guilt. Here is what the 

trial judge said: (Trial Transcript, page 580:2-21) 

“The prosecution bears the burden of proof of proving her 

guilt.  And it is their burden to establish; 1) that the offences 

for which the accused is charged were committed; and 2) that 

the person who committed the offences was the accused. Now, 

this burden of proof can only be satisfied by a certain standard 



 

14 
 

of proof.  The standard of proof being that you must be 

satisfied so that you, the jury, feel sure of the guilt of the 

accused. Suspicion of guilt will not suffice.  To convict the 

accused for the offences for which she is charged, you must be 

without a reasonable doubt as to her guilt. If the evidence led by 

the prosecution is such that you are left with any reasonable 

doubt in your mind as to whether the accused is guilty, then the 

prosecution would not have discharged its burden of proof to 

the required standard of proof. Equally, if guilt is established 

by the prosecution beyond all reasonable doubt then it is your 

sworn duty to convict.” 

43. For the jury to convict the appellant of conspiracy to rob they must have accepted the 

evidence of the prosecution and not that of the appellant. There is no merit in this 

complaint, and it fails. 

Verdict Unsafe and Unsatisfactory (Ground Five) 

44. The appellant contends that that the verdict is unsafe and unsatisfactory. 

Reference is made to R v Waddington (1800) 1 East 143 at 146 where it 

was said: 

“if upon a review of the whole case they were satisfied he had 

not been guilty of any offence, they should not give judgment 

against him. According to what had been said with great 

wisdom and justice by Lord Mansfield, in the case of The King 

v. Gough on a question respecting the propriety of granting a 

new trial in a criminal case, where the motion had not been  

made within the regular time; that if the defendant could shew 

that he had not been guilty of any offence, it was never too late 

to take advantage of it ; and that the Court would inflict no 

punishment if there had been no offence,” 

45. For the reasons given previously in this judgment there is no merit in this ground. 

Disposition and Conclusion 

46. For all the above reasons, we allow the appellant’s appeal on the first 

ground, the conviction for robbery. We, therefore, quash the verdict of guilt 

and the sentence in respect to ground one. In respect to ground two, the 

conspiracy to commit robbery and grounds three, four and five, we dismiss 

the appellant’s appeal on those grounds and affirm the conviction and 

sentence in the court below. 
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