
       COMMONWEALTH OF THE BAHAMAS 

 

        IN THE COURT OF APPEAL 

 

        SCCivApp. No. 326 of 2013 

 

IN THE MATTER OF an application for leave to apply 

for Judicial Review pursuant to Order 53, Rule 3 of the 

Rules of the Supreme Court 

AND IN THE MATTER OF the Legal Profession Act, 

1992 

AND IN THE MATTER OF the failure and/or refusal 

of the Bahamas Bar Council to issue a Certificate of 

Good Standing and a form for a Bar Association 

Identification Card 

AND IN THE MATTER OF an application for an 

Order of Mandamus, pursuant to Order 53, Rule 1(a) 

 

BETWEEN  

 

THE BAHAMAS BAR COUNCIL 

Applicant 

          AND 

 

                    SHAVON BETHEL 

 

Respondent 

 

BEFORE:  The Honourable Sir Michael Barnett, P (Actg.) 

The Honourable Madam Justice Crane-Scott, JA 

The Honourable Mr. Justice Jones, JA 

 

APPEARANCES: Mr. Brian Simms Q.C. with Mr. Wilfred Ferguson Jr. , Counsel for 

the Appellant 

 

Mr. Norwood Rolle, Counsel for the Respondent 
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DATES:    21 February 2014; 7 February 2019;  2 April 2019;  6 May 2019;  

 7 October 2019; 9 December 2019;  29 January 2020            

 

  ************************************************************** 

Shavon Bethel was called to the Bar of the Commonwealth of The Bahamas on 14
th

 August, 

2013. Thereafter, he applied to the Bar Association for a Certificate of Good Standing and a Bar 

Identification Card. Having received no reply from the Bar Association he filed an application 

for judicial review asking that the Court grant him a Declaration that he was entitled to receive 

the Certificate and the ID card. 

 

At the end of the judicial review, on 4
th 

November 2013 Senior Justice Jon Isaacs (as he then 

was) granted declaratory relief declaring, inter alia, Bethel was entitled to receive a Certificate of 

Good Standing and a Bar Association membership identification card. The Bar Association 

appealed the decision on 2
nd

 January, 2014. 

 

It was discovered that Bethel had used a forged law degree to fraudulently gain admittance to the 

Bar of England and Wales and also used the same forged document to gain access to the 

Bahamas Bar. On or about 1
st
 April, 2015 Bethel was charged with Deceit, Perjury and 

Possession of a false document. Bethel applied to the Supreme Court seeking a permanent stay of 

the criminal proceedings, however, on 13
th

 November 2015 Justice Winder dismissed the 

application. On 30
th

 October 2017, Bethel appealed against the decision of Justice Winder. The 

Court of Appeal dismissed the appeal. Bethel then sought permission to appeal the decision of 

Justice Winder in the Privy Council. On 7
th

 November, 2018 the Privy Council denied Bethel 

permission to appeal. 

 

On 31
st
  January, 2019 Bethel applied to the Court of Appeal to strike out the Bar Council appeal 

of the Order made on 4
th

 November, 2013 for want of prosecution. The appeal was not struck out 

but heard as a matter of urgency. 

 

 

Held:- Appeal allowed. The Order of the 4
th

 November 2013 is set aside. The Respondent will 

pay to the Bar Council the costs of this appeal and the costs of the Bar Council in the action 

below which gave rise to the Order of the 4
th

 November, 2013. 

 

It is to be noted that there is nothing in the Legal Profession Act or in the regulations made under 

that Act that obliges the Bar Council to give its members a Certificate of Good Standing or an 

Identification Card which confirms that a person is a member of the Bahamas Bar. 

 

The respondent was dishonest in his application for admission to both the English and Bahamas 

Bar. He also failed to provide full and frank disclosure to Court his affidavit in support of the 

application for judicial review. It is the duty of an applicant for judicial review to make full and 

frank disclosure. Undoubtedly, if the Court had been told on the application for judicial review 

that the Respondent had lied on his application for admission to the English and Bahamas Bar, 

the Order of 4
th

 November, 2013 would never have been made.  The Court must be astute to 

protect its processes from abuse. Where a litigant has obtained relief from this Court by failing to 

disclose his own dishonesty he cannot be heard to say that any process to correct any order made 
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pursuant to that dishonesty should not be entertained because the litigant has already benefitted 

from the order and no subsequent order would be effective to deprive him of the benefit that he 

has obtained. 

 

Ladd v Marshall [1954] 3 All ER 745   Applied 

Re Elliott Mottley BS 1987 SC 116   Applied 

Bahamas Bar Association v Glinton [2003] BHS J No 84  Considered 

R v Jockey Club Licensing Committee ex p Wright  [ 1991] COD 306    Mentioned 

Brink’s Mat Ltd v Elcombe (1988) 1 WLR 1350    Mentioned 

Ontario Canada in Pfizer Canada Inc and Pfizer Limited v The Minister of Health and 

Ratiopharm Inc [2011] FCA 215    Applied 

 

 

JUDGMENT 

 

 

 

Judgment delivered by the Honourable  Sir Michael Barnett, P (Actg.): 

 

1. This is an appeal by The Bahamas Bar Council (“the Bar Council”) against an order 

made by Senior Justice Jon Isaacs (as he then was) made on the 4
th

 November, 2013 on 

an application for judicial review whereby it was declared that the Respondent was 

entitled to a Certificate of Good Standing and a Bar Identification Card confirming his 

identity as a member of the Bahamas Bar. By that order, it was also ordered that the Bar 

Council do issue to the Respondent a Certificate of Good Standing from the date of 

payment of the Respondent’s Bar dues and a form for his Bar Identification Card. It was 

also ordered that the Bar Council pay to the Respondent the costs of and incidental to the 

application to be taxed if not agreed. 

 

2. The Respondent commenced an application for judicial review in which he challenged 

the decision of the Bar Council not to issue to him a Certificate of Good Standing and an 

application form to obtain a Bar Identification Card. 

 

3. In his affidavit in support of the application for judicial review the Respondent stated that 

 

  

“5. That as a result of the Bahamas Bar Council’s (“Bar 

Council”) refusal to accept my Admission to the Bar in Fiji. I 

made application to the Bar Council and the Bar Standards 
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Board of England & Wales to sit the Bar Examinations to 

qualify for Admission to the Bar of England & Wales. 

 

6.  That I applied sat and passed all of the required 

examinations for Admission to the Bar of England & Wales. 

True copy of a Letter confirming the same is now produced 

and shown to me marked “SDB3” – TAB [C]. 

 

7.  That on the 25
th

 July, 2013 I was called to the Bar by 

the Honourable Society of the Inner Temple and presented 

with a Certificate attesting the same. True copy of the 

Certificate confirming my Call to the Bar of England & Wales 

is no produced and shown to me marked Exhibit “SDB4”-TAB 

[D]. 

 

8.  That having been called to the English Bar, on or about 

the 26
th

 July, 2013 I made application for Admission to the 

Bahamas Bar Association. 

 

9.  That on about the 1
st
 August, 2013 the Bar Council 

convened a meeting and in attendance were Mr. Ellsworth 

Johnson (President). Mr. Nicholas Mosko (Vice President), Ms. 

Clarita Lockhart (Treasurer), Mrs. Mavis Johnson-Collie 

(Council Member/Actg. Secretary), Ms. Renae McKay, Mr. 

Wayne Munroe, Mrs. Jeanine Weech-Gomez (Council 

Members) and Senator The Honourable Allyson Maynard-

Gibson, Attorney General and Minister of Legal Affairs (Ex 

Officio member). During that meeting my application for 

Admission to the Bahamas Bar was unanimously approved by 

the Bar Council. 

 

10. That on the 12
th

 August, 2013 I received a letter from 

Ms. Damara Dillett Secretary of the Bar Association informing 

me that my application for Admission to the Bahamas Bar has 

been approved.  True copy of the Letter is now produced and 

shown to me marked Exhibit “SDB5” – TAB [E]. 

 

11. That on the 13
th

 August, 2013 I was presented with a 

package from the Bar Association’s office which contained a 

copy of my filed Petition for Admission and a letter addressed 

to the secretary to the Honourable Sir Michael Barnett Chief 

Justice (Chief Justice), advising that the Bar Council is 

satisfied and has approved my application for Admission. 

 

 12.  That on the 14
th

 August, 2013 I had a meeting with the 

Chief Justice and shortly thereafter, I was called to the Bar as 
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Counsel & Attorney of the Supreme Court of the 

Commonwealth of The Bahamas.  True copy of my Admission 

Certificate is now produced and shown to me marked Exhibit 

“SDB6”-TAB[F]” 

  

4. It must be noted that under section 12 of the Legal Profession Act an applicant for 

admission to the Bahamas Bar must swear an affidavit stating that: 

 

“any certificate produced in support of the application is a true 

certificate and relates to the applicant” 

 

5. And further: 

 

“that the applicant is not suspended from or disqualified for 

practice in the courts of any place outside The Bahamas and 

has not done any act or been guilty of any omission which 

would render the applicant liable to be so suspended or 

disqualified” 

 

6. The Order made on the 4
th

 November, 2013, which is the subject of this appeal, was 

made in the absence of the Bar Council, whom the trial judge was satisfied had been 

served, but for whatever reason had not appeared. The judge made the Order but did not 

give any written decision for the making of the order. It is to be noted that there is 

nothing in the Legal Profession Act or in the regulations made under that Act that obliges 

the Bar Council to give its members a Certificate of Good Standing or an Identification 

Card which confirmed that a person is a member of the Bahamas Bar. 

 

7. The Bar Council appealed that decision of Justice Isaacs by Motion filed on the 2
nd

 

January, 2014. 

 

8. The appeal lay idle in this court for many years until it was scheduled for a Call Over in 

February, 2019. On the 31
st
 January, 2019 the Respondent applied to the Court to strike 

out the appeal for want of prosecution.  

 

9. This Court did not strike out the appeal but ordered that the appeal be prosecuted as a 

matter of urgency. 

 

10. At the hearing of the appeal the Bar Council sought leave to adduce further evidence 

under Rule 24 of Court of Appeal Rules.  The further evidence sought to be adduced was 

the fact that since the making of the order of 4
th

 November, 2013, the Respondent had 

been the subject of disciplinary proceedings in England which resulted in him being 

disbarred. The charges that gave rise to the disbarment were: 

 

“Charge 1 

 

Statement of Offence 
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Professional  misconduct contrary to paragraph 301(a)(i) and 

paragraph 901.7 of the Code of Conduct of the Bar of England 

and Wales (8th Edition). 

 

Particulars of Offence 

 

Shavon Bethel engaged in conduct that was dishonest or 

otherwise discreditable to a barrister in that in his application 

for Admission to the Inner Temple dated the 20th March 2006, 

he asserted that he had been awarded a degree from the 

University of London on the 5th July 2005 which was not true 

he had never been awarded by a degree by the University of 

London on that or any date. 

 

Charge 2 

 

Statement of Offence 

Professional  misconduct contrary to paragraph 301(a)(i) and 

paragraph 901.7 of the Code of Conduct of the Bar of England 

and Wales (8th Edition). 

 

Particulars of Offence 

 

Shavon Bethel engaged in conduct that was dishonest or 

otherwise discreditable to a barrister in that in his Declaration 

to be made by a student before call to the Bar to the Masters of 

the Bench of the Honourable Society of Inner Temple dated the 

7th April 2013, he declared and undertook that the Declaration 

he had made for the purposes of obtaining admission to the Inn 

was true in every respect when he made it, when it was not in 

the light of the false information [as set out Charge 1 above, 

namely that he had awarded a degree from the University of 

London on the 5
th

 July 2005 or at all] which he had given at the 

time of that application.” 

 

11. The charges were heard on the 2
nd

 and 3
rd

 November, 2015. The Respondent fully 

participated in the disciplinary proceedings including the appellate process in those 

disciplinary proceedings. The result was published on 5
th

 February, 2018. The 

Respondent was found guilty of both charges and disbarred. 

 

12. We acceded to the application to adduce that further evidence. It fell squarely within the 

Ladd v Marshall principles.  It was evidence that could not be obtained prior to the trial, 

it was evidence that would have had an important influence on the result of the 

application for judicial review and it was evidence that was credible and indeed 

incontrovertible. 
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13. Once the further evidence was accepted by the Court the result of this appeal was 

inevitable subject to the technical argument made by the respondent to which I will refer 

later in this judgment. 

 

14. The respondent was clearly less than honest in his affidavit in support of the application 

for judicial review. 

 

15. He represented to the court that “That I applied sat and passed all of the required 

examinations for Admission to the Bar of England & Wales and “that on the 25th July, 

2013 I was called to the Bar by the Honourable Society of the Inner Temple and 

presented with a Certificate attesting the same” 

 

16. What he failed to tell the court was that he was dishonest in his application to the Society 

of the Inner Temple and to the Bahamas Bar Council when he said that he had been 

awarded a degree from the University of London on the 5th July 2005. That was not true 

and he had never been awarded by a degree by the University of London on that or any 

date as the Disciplinary Tribunal found. He was dishonest in his application for 

admission to both the English and Bahamas Bar. 

 

17. The duty of an applicant for judicial review to make full and frank disclosure is settled 

law. In Re Elliott Mottley Georges CJ said: 

 

"A more substantial objection was based on the obligation of 

persons applying for orders of certiorari and mandamus to 

make full disclosure when seeking leave to make the 

applications. The principle that the utmost good faith must be 

show is indisputable. This requires the party asking leave to 

bring to the notice of the court all facts material to the 

determination of the granting of such leave. The test is 

objective in the sense that it is no excuse to say that the 

applicant was unaware of the materiality of the fact not 

revealed if indeed the court determines that it was a material 

fact. 

 

18. This was confirmed by this Court in Bahamas Bar Association v Glinton [2003]BHS J 

No 84 where this Court held that the principles in R v Jockey Club Licensing 

Committee ex p Wright [1991] applying the principles set out by Ralph Gibson LJ in 

Brink’s Mat Ltd v Elcombe (1988) 1 WLR 1350 applied to applications for judicial 

review in The Bahamas. “If material non disclosure is established the court will be astute 

to ensure that a plaintiff…. Is deprived of any advantage he may have derived from that 

breach” 

 

19. There can be no doubt that if the court had been told on the application for judicial 

review that the Respondent had lied on his application for admission to the English and 

Bahamas Bar, the order of 4
th

 November, 2013 would never had been made. 
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20. However the Respondent argues that this Court should not hear this appeal or disturb the 

order made because the issue raised by the appeal is now academic.  The Certificate of 

Good Standing and Identification Card issued by the Bar Council pursuant to the Order 

have expired and the Respondent has not sought any new Certificate or Identification 

card. The issue raised by the appeal he argues is now moot and he argues that the appeal 

serves no useful purpose and would be pointless. 

 

21. The short answer to that argument is that the Order of the 4
th

 November, 2013 required 

the Bar Council to pay the Respondent’s costs and unless the order is discharged that 

costs order would remain extant and the Bar Council liable to pay the Respondents costs.  

A determination of the appeal is necessary to deal with the issue of that cost order. 

 

22. More importantly however, the appeal is not pointless as the Court must be astute to 

protect its processes from abuse. Where a litigant has obtained relief from this court by 

failing to disclose his own dishonesty he cannot be heard to say that any process to 

correct any order made pursuant to that dishonesty should not be entertained because the 

litigant has already benefitted from the order and no subsequent order would be effective 

to deprive him of the benefit that he has obtained. 

 

23. In our judgment the principle of law is properly set out in the decision of the Federal 

Court of Appeal in Ontario Canada in Pfizer Canada Inc and Pfizer Limited v The 

Minister of Health and Ratiopharm Inc [2011] FCA 215 where at paragraphs 11 and 

12 it said:  

 

 

“Mootness means that a court is not required to embark upon 

a hearing to decide matters which no longer have any 

practicability, for which there is no remaining controversy 

between the parties and no public interest in proceeding in an 

adjudication. 

 

This is not, however, the case where fraud on the court is 

alleged as ground for setting aside an order that the court 

issued. Inasmuch for itself as for the public, the court has an 

interest in ensuring that its process is not being abused and 

that the guilty party does not reap the benefits of its 

blameworthy behavior.” 
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Conclusion 

 

24. This appeal must be heard and having been heard and considered it must be allowed. The 

Order of the 4
th

 November, 2013 is set aside. The Respondent will pay to the Bar Council 

the costs of this appeal and the costs of the Bar Council in the action below which gave 

rise to the order of the 4
th

 November, 2013. 

 

 

 

 

 

 

  The Honourable Sir Michael Barnett, P (Actg.)                                                          

 

 

 

 

 

 

 

                        The Honourable Madam Justice Crane-Scott, JA 

 

 

 

   

          The Honourable Mr. Justice Jones, JA 

 


